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EXTENSION OF ORDER PROHIBITING OUTDOOR BURNING

WHEREAS, Section 352.081 of the Local Government Code provides that the Commissioners
Court of a county, by order, may prohibit outdoor burning in the unincorporated ared of the county
if the Commissioners Court makes a finding that circumstances present in the unincorporated area
create a public safety hazard that would be exacerbated by outdoor burning; and.

WHEREAS, the Polk County Commissioners Court does hereby find that circumstances present
in the unincorporated area of Polk County, Texas create a public safety hazard that would be
exacerbated by certain outdoor burning; and

WHEREAS, Section 352.081 of the Local Government Code provides for exemptions from
county burn bans for certified prescribed bum managers meeting the requirements of Natural
Resources Code, Ch. 153 and the Polk County Commissioners Court believes that additional
exceptions are warranted to reduce the likelihood of dangerous and uncontrolled wildfire.

BE IT THEREFORE ORDERED that the following emergency regulations are hereby
established for the unincorporated areas of Polk County, Texas not subject to public ownership or
stewardship for the above mentioned declaration:

(1) Actions Prohibited:

Except as described hereinafter, a person violates this order if he/she ignites, causes to ignite
or allows ignition of any combustible or vegetative material. Outdoor burning in an enclosure
is also prohibited, unless properly supervised and sufficiently covered to prevent spatks or
wind-blown debris.

(2) Enforcement:

(a) Under notification of suspected outdoor buming, the fire department assigned to the
location of the fire shall respond to the scene and take immediate measures to contain and
to extinguish the fire.

(b) If requested by a fire official, a duly-commissioned peace officer, when available, shall
be sent to the scene to investigate the nature of the fire.

(¢) In accordance with Section 352.081 of the Local Government Code, a person who
knowingly or intentionally violates this order commits a Class C Misdemeanor,
punishable by a fine up to $500.

(d) if the responding peace officer finds that the person responsible for the fire is in violation °

of (1) above, a citation shall be issued for: Violation of Burn Ban Order.

(3) Exceptions:






(a) This order shall not apply to the outdoorburning of vegetative material caused by welding
or by other causes relating to the act of welding, if such burning is not malicious or
intentional.

(b) This order shall not.apply to a prescribed bum conducted by burn personnel of a federal
or state agency, or an institution of higher education for prescribed burns on agency owned
or managed properties, or for purposes of training local fire department personnel or
prescribed burn managers. s

(c) This order shall not apply to a prescribed burn conducted for the purpose of research or
demonstration by bum personnel of a federal or state agency or an institution of higher
education.

(d) This order shall not apply to bumning of vegetative material when such buming is
performed by an individual with appropriate training and experience in conducting burns
and in accordance with a prescribed bura plan which:

i. addresses the useful nature of such activity as a land and natural resources
management tool:

ii. includes appropriate safety and protective measures; and

1. is submitted to and approved by the Polk County Office of Emergency
Management (OEM) on the form provided by the OEM.

(e) This -order shall not prohibit other lawful burning as may be: permissible by tules
established by the Texas Commission on Environmental Quality.

(f) This order shall not prohibit prescribed burning by a commercial or private prescribed
bum manager certified by the Texas Department of Agriculture, or by other individual or
entities exempted by Section 352.081 of the Local Government Code.

Be it also ORDERED that the purpose of this order is the mitigation of the public safety hazard
posed by wildfires during the current dry weather period, by curtailing the practice of outdoor
burning without specific approval of Polk County or without appropriate licensing from the state.
This extension of the order prohibiting outdoor burning is effective as of 10 a.m. ON October 30,
2022 and shall remain in effect fora period of thirty (30) days and shall expire at the end of said
period or upon the date the Polk County Commissioners Court, by order, determines that the
circumstances preserit in the unincorporated areas of Polk County no longer create a public safety
hazard that would be exacerbated by outdoor burning, whichever occurs earlier.






ORDERED BY THE POLK COUNTY COMMISSIONERS.COURT
| IN A REGULAR SESSION
HELD THIS 25™ DAY OF OCTOBER, 2022.

Signed and entered on OCTOBER 25, 2022

.

Sydney: urph;/
County Judge

A tteft:: bg%_

Schelana Hock County Clerk ¢

By: MW

Deputy Clerk 0

FILED FOR RECORD
Oct 252022 11:12:51 (

Ctelles. Hoeky

SCHELANA HOCK
POLK COUNTY CLERK







STATE OF TEXAS 8§
COUNTY OF POLK 8§

| RESOLUTION
OF THE POLK COUNTY COMMISSIONERS COURT

Immediate Funding Request for State Government Mandated Services

Whereas, Commissioners Courts continue to struggle to finance essential services under a 3.5
percent revenue cap, while the state has failed to meet its statutory obligations. State government
mandated services threaten to overwhelm county resources with an escalating backlog of state
felony inmates, mentally ill defendants, and felony juvenile offenders.

Whereas, TDCJ has been closing facilities and reducing its capacity while the state leadership
has transferred funding from TDCJ for other programs. According to the Texas Commission on
Jail Standards, the backlog of paper-ready state inmates awaiting transfer to TDCJ has increased
from 1,521 in June 2021 to 3,608 in June 2022, a 137 percent increase in one year. At a rate of
$50 per day, these state inmates are costing local property taxpayers $65,846,000 per year.

Whereas, the North Texas State Hospital in Vernon is the primary state facility to receive and
- freat criminal defendants who are incompetent to stand trial. When these defendants are denied
admission to the state facilities, they must be confined in the county jail. This creates a danger to
the other inmates and staff while depriving needed mental health services to these defendants. At
this time, the North Texas State Hospital has completely stopped receiving new admissions. The
backlog was already delaying transfer of these patients from the county jail to the state facility
for two years for a violent offender and one year for all other patients. Even prior to this
shutdown, with a total of 2,435 patients awaiting transfer in county jails at $100 per day, this
backlog was costing county taxpayers at least $88,877,500 per year.

Whereas, the Texas Juvenile Justice Department is responsibie for the incarceration and
rehabilitation of felony juvenile offenders who are not suitable for the juvenile probation system.
This includes violent offenders who cannot be safely housed with other juveniles. From its
forced merger with the Texas Youth Commission to the present, this program under TJJD has
experienced deficiencies.in its operations and administration. This past month, the TJJD
announced that it would refuse any new admissions. This is forcing counties to hold these serious
offenders in facilities designed and staffed for non-violent offenders, This failure by the state
exposes county staff and other juveniles to greater risk of injury or death while interrupting the
rehabilitation of these other offenders. Each offender refused admission by TJID will cost county
taxpayers approximately $250 per day for $91,250 per year.

Whereas, these failures by state agencies to meet their statutory responsibility are the result of
administrative neglect and lack of funding. While essential to the safety of our citizens, these






services are not considered a priority by the state. TDCJ funding has been transferred to other
programs and facilities closed. After prior budget increases, mental health funding was reduced by
2 percent in the current state budget. The budget for TIJD was reduced by 5 percent before some
interim relief for salaries. These state failures to meet its financial obligations have resulted in
county property tax increases to provide these unfunded but mandated services in county jails and
juvenile facilities. With an extraordinary increase in state revenue providing a $27 billion surplus

according to Comptroller Hegar, there is no excuse for continuing these backlogs.

Therefore, the Commissioners Court of Polk County, Texas, does hereby respectfully request
immediate relief by action of the Legislative Budget Board to relieve this crisis by the transfer of

sufficient state funds to meet these responsibilities.

PASSED AND APPROVED THIS 25" DAY OF OCTOBER 2022,

;gz é;;@;?) P
Sydney urphyd

L/

/@uyleé{e Robertson
Commissioner, Pct. 1

Milton Purvis
Commissioner, Pct. 3

Attest:

Slalzua, el

(seal) Schelana Hock, County Clerk
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County Judge

A=

Ronnie Vincent
Commissioner, Pet. 2

Charles T. Overstreet
Commissioner, Pct. 4







RESOLUTION

A RESOLUTION OF THE COMMISSIONER’S COURT OF THE COUNTY OF
POLK, TEXAS, AUTHORIZING THE SUBMISSION OF A CDBG DISASTER
RECOVERY PROGRAM GRANT APPLICATION TO THE TEXAS GENERAL
LAND OFFICE COMMUNITY DEVELOPMENT AND REVITALIZATION
(GLO-CDR) COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER
RECOVERY (CDBG-DR) FOR CDBG-MIT REGIONAL MITIGATION; AND
AUTHORIZING THE COUNTY JUDGE TO ACT AS THE COUNTY‘S
EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL
MATTERS PERTAINING TO THE COUNTY’S PARTICIPATION IN THE
CDBG DISASTER RECOVERY PROGRAM.

WHEREAS, the Commissioner’s Court of the County of Polk, Texas desires to develop a viable

community, including decent housing and suitable living environment and expanding economic
opportunities, principally for persons of low-to-moderate income, and

WHEREAS, certain conditions exist which represent a threat to the public health and safety; and

WHEREAS, it is necessary and in the best interests of the County of Polk, Texas to apply for

funding under the Texas General Land Office CDBG Disaster Recovery Program,;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONER’S COURT OF

THE COUNTY OF POLK, TEXAS:

1.

ATTEST: Cg%@é goé‘

THAT a CDBG Disaster Recovery Program Grant application for the CDBG-MIT Regional
Mitigation Project is hereby authorized to be filed on behalf of the County with the Texas General
Land Office.

.

THAT the County’s application be placed in consideration for funding under the CDBG Disaster

Recovery Program.

THAT the HUD MID application be for $15,510,000.00 of grant funds, and the State MID
application be for $1,588,000.00 to provide for Water Improvements, Public Facilities, and Street
Paving.

THAT the Commissioner’s Court directs and designates the County Judge as the County’s Chief
Executive Officer and Authorized Representative to act in all matters in connection with the
application and the County’s participation in the CDBG Disaster Recovery Program.

THAT all funds will be used in accordance with all applicable federal, state, local and
programmatic requirements including but not limited to procurement, environmentdl review,
labor standards, real property acquisition and civil rights requirements.

PASSED AND APPROVED this 25" day of October, 2022,

Sydney Murphy, Ceflinty Ju%e

\"_ Cb\

Schelana Hock, County Clerk
County of Polk, Texas.






INTER-GOVERNMENTAL AGREEMENT

BETWEEN
COUNTY OF POLK
AND
LEGGETT WATER SUPPLY CORPORATION
STATE OF TEXAS §
COUNTY OF POLK §

This Agreement between the COUNTY OF POLK, TEXAS, whose address is, 101 West Church
Street, Livingston, Texas 77351 hereinafter referred to as “County” and the LEGGETT WATER
SUPPLY CORPORATION whose address is 203 N Houston St Ave, Livingston, TX 77351
hereinafter referred to as “LWSC”, is as follows:

WHEREAS, the County has been awarded an allocation through the TX GLO CDBG-MIT
Regional Allocation Program from the Texas General Land Office in the amount of $15,510,000
(HUD-MID) and $1,588,000 (STATE-MID); and,

WHEREAS, the LWSC has agreed by Resolution to provide local matching funds as stated in
the TX GLO CDBG-MIT Regional Allocation Program which is marked Exhibit “A”, and
attached hereto and incorporated herein for all purposes; along with the costs estimate from the
Engineer; and,

WHEREAS, the contract will provide water system improvements; and,

WHEREAS, the County is desirous of working toward implementation of water system
improvements in the target area in an orderly and responsible fashion; and,

WHEREAS, the County and LWSC are desirous of reducing to writing certain duties and
obligations between the parties hereto:

FOR AND IN CONSIDERATION of the mutual benefits flowing to the LWSC as well as the
County as a result of the application by the County and the receipt of a contract award under the
TX GLO CDBG-MIT Regional Allocation Program and in consideration of $252,000.00 (25%
of an estimatéd project cost of $1,008,000.00) and other good and valuable considerations the
receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

L. In the event the County should incur any costs at the request or under the direction
offor approved by the LWSC which is determined by the GLO to exceed actual or
reasonable costs for performances rendered under said GLO Contract, the LWSC will
be responsible and pay for any such costs on or before thirty (30) days from the date
of notice and demand for payment of same with the County providing a copy of the
paid receipt or invoice in question.

[

The Project Engineer shall coordinate with the County and LWSC all plans and
specifications.

g_.






10.

Prior to the bidding process, the Project Engineer shall submit specifications 1o the
County, Texas Commission on Environmental Quality and the LWSC for approval.

The County shall fully and satisfactorily perform all of the conditions and obligations
of the County as contractor under the terms of the GLO Contract.

The LWSC will fully and satisfactorily perform all of its obligations under the terms
of this contract.

The County shall submit LWSC such reports as are required under the GLO Contract.
The LWSC shall timely provide the County with all information and documents in
the possession of the LWSC necessary for such required reports of the County.
Should the LWSC fail to timely furnish any such information or documents in the
possession.of the LWSC following timely request for same, should the County incur
any expenses or damages whatsoever as a result of the LWSC failing to timely
furnish such information necessary to comply with the reporting requirements of said
GLO Contract then the LWSC shall be requiredto repay such expenses to the County
and otherwise indemnify the County for any loss or damages sustained as a result
thereof;

The LWSC hereby agrees to indemnify and hold-harmless the County against any and
all claims, demands, causes of action of every kind or character which may be
asserted by the GLO, an agency of the State of Texas, ocourring or in any way
incident to, arising out of; or in connection with the services to be performed by the
LWSC under this Contract.

In the event of the termination of the GLO CONTRACT for any grounds other than
the negligence or intentional violation of the GLO CONTRACT by the County
resulting in said termination, the LWSC shall indemnify and hold harmless the
County for any and all claims, demands, damages, or other causes of action asserted
by any subcontractors or suppliers or others, as a result of any contract entered into by
and between the County and any said subcontractors or others as a result of the award
of said GLO CONTRACT to the County.

The County and/or the LWSC may terminate this Contract in whole or in part at.
cither of the following times: (1) Upon notification by the GLO of the termination of
said GLO CONTRACT, or (2) upon a violation of the terms of the Cofitract by other
party.

The parties expressly agree. that the County sought and obtained the GLO Grant for
the benefit of the citizens in the project area. Thetrefore, it is expressly agreed that any
expenses ov damages suffered by the County as a result of said GLO Contract or
grant, other than such damages or unreasonable expenses which are incurred as a
result of the intentional conduct of the County, shall be paid by the LWSC. All said
additional expenses not covered by the allocated grant funds shall be paid for by the
LWSC.
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1. The parties Farther agree that all land purchases and Improvements placed thereon,

and all water facility impravements acquired by funds from said GLO CONTRACT
and/or purchased or provided by the LWSC shall be conveyed in fee simple to the

LWSC by the County upon cormpletion of the Brant contract. In consideration

therefore, the LWSC agrees and will assume all legal responsibilities and obligations
connected with the improvements and operation of said water facilities.

2. This is a good faith effort between the County and the LWSC to accommodate and

assist the citizens of the LWSC area by providing improved water service to the
project target area and each of the entities here do pledge their best elfarts to fulfiil
the obligation set forth herein as well as the obligations and requirements set forth jn
said GLO-CONTRACT if awarded by the TX GLO CDBG-MIT Regional Allocation
Pragram, the same being incorporated herein by reférence the same as if fully set

forth in this Contritet;

COUNTY OF POLK §

WITNESS OUR HANDS efféctive this o7 & day or_‘f,j,,g:tgp,éy . 2022,

ydney Murphy,
County of Polk, Texas

B e T S - S g - .- 7 e

ATTEST:

Schelanz Hock, County Clerk
County of Polk, Texas

LEGGETT WATER SUPPLY CORPORATION

WITNISHOUR HANDS effective this_ 14 day of__ 92 o 2022,
RN .-..;:ftr oo’o 1
§ $ ..‘,-' ! ~0..... ’,2 ;
81 EE OQJ"T/R/D&/ ' waf/[a/
.é?“.' SEAL "3_{? 7 ry * /F
225, SES Roger Wiefreffe - President /] /.
B D Leggett Water Supply Corporation
SN 16 8 PPy
Aﬁﬁg}ﬁlmﬂ“‘
) [
Q I/\l'»-c' f“ ol
Secretary e

Leggett Water Supply Corperation
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Exhibit “A"
RESOLUTION

A RESOLUTION OF THE BOARD OF DIRECTORS OF LEGGETT WATER SUPPLY CORPORATION OF POLK
COUNTY, TEXAS AUTHORIZING POLK COUNTY TO INCLUDE A WATER' IMPROVEMENTS PROJECT ON
BEHALF OF THE LEGGETT WATER SUPPLY CORPORATION IN THE POLK COUNTY CDBG-MIT REGIONAL
MITIGATION PROGRAM APPLICATION SUBMITTED TO THE TEXAS GENERAL LAND OFFICE AND
AUTHORIZING THE PRESIDENT OF THE CORPORATION TO ACT AS THE CORPORATION’S EXECUTIVE
OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL MATTERS PERTAINING TO THE CORPORATION'S
PARTICIPATION WITH POLK COUNTY IN THE TX GLO CDBG-MIT REGIONAL ALLOCATION PROGRAM.

WHEREAS, Leggett Water Supply Corparation desires to develap a vlablé comrunity, including decent housing and
suitable living environment and expanding economic opportunities,

WHEREAS, certain conditions exist which represent a threat to the public health, safety, mitigation; and

WHEREAS, it is necessary and in the best interests of the County of Polk, Texas to apply for funding under the TX
GLO CDBG-MIT Regional Allocation Program.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LEGGETT WATER SUPPLY CORPORATION
OF POLK COUNTY, TEXAS:

1. That a water system improvement project be included in the Polk County application for the TX GLO CDRG-
MIT Regional Allocation Program to be filed by the County of Polk to the GLO.

2. That the County Assistance be for $378,000.00 of grant funds to provide a water system improvements
project, estimated to be $504,0600.00, with the Leggett Water Supply Corporation providing all local matching
funds (a minimum of $126,000.00 or 25% of the Caonstruction and Engineering, that exceeds this grant
assistance amount).

3. That the Board of Directors directs and designates the President as the Corparation's Chief Executive Officer
and Authorized Representative to act in all matters in connection with this application and the Corporation’s
participation with the Polk County in the TX GLO CDBG-MIT Regional Allocation Program.

PASSED AND APPROVED THIS 2 I DAY OF Sﬁ Dr , 2022,
\\“\ll:‘;lll’”“’,’ 1 /_
\ S PPL ‘7 /
SRSy o, @ W -

S ol g0 ) Wepoffo
5 § oRP ORA}@'-._ % z Roger Wiégreffe - President & a7
S@i e Leggett Water Supply Corporation
221 SEAL /g3 - PRYSOTP

J"’/ WGS:I:(-)E ere
W

Secretary
Leggett Water Supply Corporation






Exhibit “A"
RESOLUTION

A RESOLUTION OF THE BOARD OF DIRECTORS OF LEGGETT WATER SUPPLY CORPORATION OF POLK
COUNTY, TEXAS AUTHORIZING POLK COUNTY TO INCLUDE A WATER IMPROVEMENTS PROJECT ON
BEHALF OF THE LEGGETT WATER SUPPLY CORPORATION IN THE POLK COUNTY CDBG-MIT REGIONAL
MITIGATION PROGRAM APFLICATION SUBMITTED TO THE TEXAS GENERAL LAND OFFICE AND
AUTHORIZING THE PRESIDENT OF THE CORPORATION TO ACT AS THE CORPORATION’S EXECUTIVE
OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL MATTERS PERTAINING TO THE CORPORATION'S
PARTICIPATION WITH POLK COUNTY IN THE TX GLO CDBG-MIT REGIONAL ALLOCATION PROGRAM.

WHEREAS, Leggett Water Supply Corparation desires to develop a viable community, including decent housing and
suitable living environment and expanding aconomic opportunities,

WHEREAS, certain conditions exist which represent a threat to the public health, safety, mitigation; and

WHEREAS, it is necessary and in the best interests of the County of Polk, Texas to apply for funding under the TX
GLO CDBG-MIT Regional Allocation Program,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LEGGETT WATER SUPPLY CORPORATION
OF POLK COUNTY, TEXAS!:

1. That a water system improvement project be included in the Polk County application for the TX GLO CDBG-
MIT Regional Allocation Program to be filed by the County of Polk-to the GLO.

2. That the County Assistance be for $378,000.00 of grant funds to provide a water system improvements
project, estimated to be $504,000.00, with the Leggett Water Supply Corporation providing all tocal matching
funds (a minimum of $126,000.00 or 25% of the Construction and Engineering, that exceeds this grant
assistance amount).

3. That the Board of Directors directs and designates the Presidént as the Corporation’s Chief Executive Officer
and Autharized Representative to act in all matters in connection with this application and the Corporation’s
participation with the Polk County in the TX GLO CDBG-MIT Regional Allotation Program.

PASSED AND APPROVEDTHIS 29 DAvoOF 'Sé_p‘f , 2022,
aW g,
\\\ g.sUPP.'.y ",
SR @Qz’l /L/
S o Bl 2 m//{.w
g 5 FoRP 0947"&'-. % z Roger Wigkraffe - President
'=_'_ o: : : = § Leggett Water Supply Corpuratlon
Z 8} SEAL / 93
”’«ﬁﬁ Tt
4'GsroN "“
" 'mf"?\ / ——
) :J//
Secretary

Leggett Water Supply Corporation






INTER-GOVERNMENTAL AGREEMENT
BETWEEN
COUNTY OF POLK
AND '
SODA WATER SUPPLY CORPORATION

STATE OF TEXAS §
COUNTY OF POLK §

This Agreement between the COUNTY OF POLK, TEXAS, whose address is, 101 West Church
Street, Livingston, Texas 77351 hereinafter feferred to as “County” and the SODA WATER
SUPPLY CORPORATION whose address is 2120 U S Highway 190 W, Livingston, TX 77351
hereinafter referred to as “SWSC”, is as follows:

WHEREAS, the Cotinty has been awarded an allocation through the TX GLO CDBG-MIT

Regional Allocation Program from the Texas General Land Office in the amount of $15,510,000
(HUD-MID) and $1,588,000 (STATE-MID); and,

WHEREAS, the SWSC has agreed by Resolution to provide local matching funds as stated in
the TX GLO CDBG-MIT Regional Allocation Program which is marked Exhibit “A”, and
attached hereto and incorporated herein for all purposes; along with the costs estimate from the
Engineer; and,

WHEREAS, the contract will provide water system improvements; and,

WHEREAS, the County is desirous of working toward implementation of water system
improvements in the target area in an orderly and responsible fashion; and,

WHEREAS, the County and SWSC are desirous of reducing to writing certain duties and
obligations between the parties hereto:

FOR AND IN CONSIDERATION of the mutual benefits flowing to the SWSC as well as the
County as a result of the application by the County and the receipt of a contract award under the
TX GLO CDBG-MIT Regional Allocation Program and in consideration of $155,575.00 (25%
of an'estimated project cost of $622,300.00) and other good and valuable considerations the
receipt and sufficiericy of which is hereby acknowledged, the parties hereto agree as follows:

L. In the event the County should incur any costs at the request or under the direction
offor approved by the SWSC which is determined by the GLO to exceed actual or
reasonable costs for performances rendered under said GLO Contract, the SWSC will
be responsible and pay for any such costs on or before thirty (30) days from the date
of notice and demand for payment of same with the County providing a copy of the
paid receipt or invoice in question.

2, The Project Engineer shall coordinate with the County and SWSC all plans and
specifications.






IG.

Prior to the bidding process, the Project Engineer shall submit specifications to the
County, Texas Commission on Environmental Quality and the SWSC for approval.

The County shall fully and satisfactorily perform all of the conditions and obligations
of the County as ¢ontractor under the terms of the GLO Contract,

The SWSC will fully and satisfactorily perform all of its obligations under the terms
of this contract.

The County shall submit SWSC such reports as are required under the GLO Contract.
The SWSC shall timely provide the County with all information and documents in the
possession of the SWSC necessary for such required reports of the County. Should.
the SWSC fail to timely furnish any such information or documents in the possession
of the SWSC following timely request for same, should the County incur any
experises or damages whatsoever s a result of the SWSC failing to timely furnish
such information necessary to comply with the reporting requitements of said GLO
Contract then the SWSC shall be required to repay such expenses to the County and
otherwise indemnify the County for any loss or damages sustained as a result thereof.

The SWSC hereby agrees to indemnify and hold harmless the County against any and
all claims, demands, causes of action of every Kind or character which may be
asserted by the GLO, an agency of the State of Texas, occurring or in any way
incident to, arising out of, or in connection with the services to be performed by the
SWSC tnder this Contract. . -

In the event of the termination of the GLO CONTRACT for any grounds other than
the negligence or intentional violation of the GLO CONTRACT by the County
resulting in said termination, the SWSC shall indemnify and hold harmless the
County for any and all claims, demands, damages, or other causes of action asserted
by any subcontractors or suppliers or others, as a result of any contract entered into by
and between the County and any said subcontractors or others as a result of the award
of said GLO CONTRACT to the County.

The County and/or the SWSC may terminate this Contract in whole or in part at
either of the following times: (1) Upon notification by the GLO of the termination of
said GLO CONTRACT, or (2) upon a violation of the terms of the Contract by other
party.

The parties expressly agree that the County sought and obtained the GLO Grant for
the benefit of the citizens in the project area. Therefore, it is expressly agreed that any
expenses or damages sufféred by the County as a result of ssid GLO Contract or
grant, other than such damages or unreasonable expenses which are incurred as a
result of the intentional conduct of the County, shall be paid by the SWSC. All said
additional expenses not covered by the allocated grant funds shall be paid for by the
SWSC.
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Il. The parties further agree that all land purchases and improvements. placed thereon,
and all water facility improvemeits acquiréd by funds from said GLO CONTRACT
and/or purchased or provided by the SWSC shall be conveyed in fae simple to the
SWSC by the County upon completion of the grant confract. In consideration
therefore, thé SWSC agiees and will assume all legal responsibilities and obligations
connected with the improvements and operaticn of said water facilities.

12. This is 2 good faith effort between the County and the SWSC ta accommodate and
assist the citizens of the SWSC area by providing improved water service to the
project target area and each of the entities here do pledge their best efforts to fulfll
the obligation set forth herein a3 well a5 the obligations arid requirements set forth in
said GLO CONTRACT if awarded by the TX GLO CDBG:MIT Regional Allocation
Program, the same being incorporated herein by reference the same as if fully set
forth in this Contract.

COUNTY OF POLK §

WITNESS OUR HANDS effective this of 3 day of Q %CA-L' 10, 2022,

. 7
/4

~Sydney ) lurphy A ounl& i e
County of Polk, Texas

ATTEST:

Schélana Hock, County Clerk
County of Polk, Texas

SODA WATER SUPPLY CORPORATION

WITNESS OUR HANDS effective this (;» _day of _( Qgi_uf hed 2022

Walter Woads = President T
Soda Water Supply Corporation

ry
Soda Water Supply Corporation

Nemmect e e oIt =g

St 2 i o F i 3 e T e o MR T T LT
A T CTT ¥ oo Seeon i o il Bl oot A el [y —~






- —— e e RS PR — e —— e . P AL P R T L TR T T LT T, 3T

Exhiblt “A”
RESOLUTION

A RESOLUTION OF THE BOARD OF DIRECTORS OF SODA WATER SUPPLY CORPORATION OF POLK
COUNTY, TEXAS AUTHORIZING POLK COUNTY TO INCLUDE A WATER IMPROVEMENTS PROJECT ON
BEHALF OF THE SODA WATER SUPPLY CORPORATION IN THE POLK COUNTY CDBG-MIT REGIONAL
MITIGATION PROGRAM APPLICATION SUBMITTED TO THE TEXAS GENERAL LAND OFFICE AND
AUTHORIZING THE PRESIDENT OF THE CORPORATION TO ACT AS THE CORPORATION'S EXECUTIVE
OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL MATTERS PERTAINING TO THE CORPORATION'S
PARTICIPATION WITH POLK CQUNTY IN THE TX GLO CDBG-MIT REGIONAL ALLOCATION PROGRAM,

WHEREAS, Sdda Water Supply Corporation desires to develop a viable community, including decent housing and
suitable living enviranment and expanding economic opportunities,

WHEREAS, certain conditions exist which represent a threat to the public heaith, safety, mitigation; and

WHEREAS, it is pecessary and in the best interests of the Caunty of Polk, Texas to apply for funding under the TX
GLO CDBG-MIT Regional Aliocation Program.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF SODA WATER SUPPLY CORPORATION OF
POLK COUNTY, TEXAS:

1. That a water system impraovement project be included in the Polk County application for the TX GLO CDBG-
MIT Regional Allocation Program to be filed by the County of Polk to:the GLO.

2. That the County Assistance be for $466,725.00 of grant funds to provide a water system improvements
project, -estimated to be $622,300.00, with the Soda Water Supply Corparation providing all local matching
funds (a minimum of $155,575.00 or 25% of the Construction and Engineering, that exceeds this grant
assistance amount).

8. That the Board of Directors directs and designates the President as the Corporation’s Chief Executive Officer
and Autharized Reprasentative to act in all matters in connection with this application and the Carporation's
participation with the Polk County in the TX GLO CDBG-MIT Regional Allocation Program,

PASSED AND APPROVED THIS _ 6th DAY OF October , 2022,

Walter Woods - President
Soda Water Supply Corporation

ATTEST:
— e
Secretary

Sada Water Supply Corporation






INTER-GOVERNMENTAL AGREEMENT
BETWEEN
COUNTY.QF POLK
AND
SHILOH RIDGE WATER SUPPLY CORPORATION

STATE OF TEXAS §
COUNTY OF POLK §

This Agreement between the COUNTY OF POLK, TEXAS, whose address is, 101 West Church
Street, Livingston, Texas 77351 hereinafter referred to as “County” and the SHILOH RIDGE
WATER SUPPLY CORPORATION whose address is 113 Big Spur S, Livingston, TX 77351
hereinafter referred to as “SRWSC”, is as follows:

WHEREAS, the County has been awarded an allocation through the TX GLO CDBG-MIT
Regional Allocation Program from the Texas General Land Office in'the amount of §1 5,510,000
(HUD-MID) and $1,588,000 (STATE-MID); and, )

WHEREAS, the SRWSC has agreed by Resolution to provide [ocal matching funds as stated in
the TX GLO CDBG-MIT Regional Allocation Program which is marked Exhibit “A”, and
attached hereto and incorporated herein for all purposes; along with the costs estimate from the
Engineer; and,

WHEREAS, the contract will provide water system improvements; and,

WHEREAS, the County is desirous of working toward implementation of water system
improvements in the target area in an orderly and responsible fashion; and,

WHEREAS, the County and SRWSC are desirous of reducing to writing certain duties and
obligations between the parties hereto;

FOR AND IN CONSIDERATION of the mutual benefits flowing to the SRWSC as well as the
County as a result of the application by the County dnd the teceipt of a contract award under the
TX GLO CDBG-MIT Regional Allocation Program and in consideration of $55,343.75 (25% of
an estimated project cost of $221,375.00) and other good and valuable considerations the receipt
and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

L. In the event the County should incur any costs at the request or under the direction
of/or approved by the SRWSC which ‘is determined by the GLO to exceed actual or
reasonable costs for performances rendered under said GLO Contract, the SRWSC
will be responsible and pay for any such costs on or before thirty (30) days from the
date of notice and demand for payment of same with the County providing a copy of
the paid receipt or invoice in question.

2. The Project Engineer shall coordinate with the County and SRWSC all plans and
specifications.






10.

Prior to the bidding process, the Project Engineer shall submit specifications to the
County, Texas Commission on Environmental Quality and the SRWSC for approval.

The County shall fully-and satisfactorily perform all of the conditions and obligations
of the County as contractor under the terms of the GLO Contract.

The SRWSC will fully and satisfactorily perform all of its obligations under the terms
of this contract.

The County shall submit SRWSC such reports as are required under the GLO
Contract. The SRWSC shall timely provide the County with all information and
documents in the possession of the SRWSC necessary for such required reports of the
County. Should the SRWSC fail to timely furnish.any such information or documents
in the possession of the SRWSC following timely request for same, should the
County incur any expenses or damages whatsoever as a result of the SRWSC failing
to timely furnish such information necessary to comply with the reporting
requiréments of said GLO Contract then the SRWSC shall be required to repay such
expenses to the County and otherwise indemnify the County for any loss or damages
sustained as a result thereof.

The SRWSC hereby agrees to indemnify and hold harmless the County against any
and all claims, demands, causes of action of every kind or character which may be
asserted by the GLO, an agency of the State of Texas, occurfing or in any way
incident to, arising out of, or in connection with the services to be performed by the
SRWSC under this Contract.

In the event of the termination of the GLO CONTRACT for any grounds other than
the negligence or intentional violation of the GLO CONTRACT by the County
resulting in said termination, the SRWSC shall indemnify and hold harmless the
County for any end all claims, demiands, damages, or other causes of action asserted
by any subcontractors or suppliers.or othets, as a result of any contract entered into by
and between the County and any said subcontractors or others as a result of the award
of said GLO CONTRACT to the County,

The County and/or the SRWSC may terminate this Contract in whole or in part at
either of the following times: (1) Upon notification by the GLO of the termination of
said GLO CONTRACT, or (2) upon a violation of the terms of the Contract by other
party.

The paities expressly agree that the County sought and obtained the GLO Grant for
the benefit of the citizens in the praject arca. Therefore, it is expressly agreed that any
expenses or damages suffered by the County as a result of said GLO Contract or
grant, other than such damages or unreasonable expensés which are- incurred as a
result of the intentional conduct of the County, shall be paid by the SRWSC. All said
additional expenses not covered by the allocated grant funds shall be paid for by the
SRWSC.






Il.  The parties further agree that all land purchases and improvements placed thereon,
and all water facility improveiments acquired by funds from said GLO CONTRACT
and/or purchased or provided by the SRWSC shall be conveyed in fee simple to the
SRWSC by the County upon completion of the grant contract. In consideration
therefore, the SRWSC dgrées and will assume all legal responsibilitics and
obligations cannected with the improvements and operation of said water facilities.

2. This isa good faith effort betweca the County and the SRWSC to accommodate and
agsist the citizens of the SRWSC asea by providing improved water sérviee to the
‘project target area and each of the entities here do pledge their best efforts to fulfill
the obligation set forth hérein as well as the obligations and requirements sct forth in
sald GLO CONTRACT if awarded by the TX GLO CDBG-MIT Regional Allocation
Program, the same being incorporated herein by reference the same as if fully set
forth in this Contract,

COUNTY OF POLK §
WITNESS OUR HANDS effective this <A S day of _Q?l(- AL L2032,

ydney Murphy, Goun
County of Polk, Texas
ATTEST:

Scholana Hock, County Clerk

County of Polk, Texas

SHILOH RIDGE WATER SUPPLY CORPORATION

WITNESS OUR HANDS effectlve this o2& day of Serresds <, , 2022,

ﬂ;@é

ohn Farthing, P,resi;iém
Shiloh Ridge Water Supply Corpdration

ATTEST;
A
Secretary |

Shileh Ridge Water Supply Comporation
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Extilbit “A”
RESOLUTION

A RESOLUTION OF THE BOARD OF DIRECTORS OF SHILOH RIDGE WATER SUPPLY CORPORATION OF

POLK COUNTY, TEXAS AUTHORIZING POLK COUNTY T0" INCLUDE A WATER IMPROVEMENTS PROJECT

A

ON BEHALF.OF THE SHILOH RIDGE WATER SUPPLY CORPORATION IN THEPOLK COUNTY EDBG-MIT
REGIONAL MITIGATION PROGRAM APPLICATION SUBMITTED TO THE TEXAS GENERAL LAND OFFICE
AND AUTHORIZING THE PRESIDENT OF THE CORPORATION TO ACT AS THE CORPORATION'S
EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL MATTERS PERTAINING TO THE
CORPORATION'S PARTICIPATION WITH POLK COUNTY IN THE TX GLO CDBG-MIT REGIONAL
ALLOCATION PROGRAM.

" WHEREAS, Shifoh Ridge Water Supply Corporation ‘desires to develop a viable community, including decent

housing and suitable living environment and expanding ecanomic oppartunities,
WHEREAS, certain conditions exist which represent a threat to the public health, safety, mitigation; and

WHEREAS, it s necessary and inthe best interests of the County of Polk, Texas to apply for funding under the TX
GLO CDBG-MIT Regional Allacation Program:

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF _DIRECT‘ORS OF SHILOH RIDGE WATER SUPPLY
CORPORATION OF POLK COUNTY, TEXAS:

1. That a water system tmprovement p_rp]ect be Included in the Pqi}_c‘Cc_un_t'y application for the TX GLO CDBG-
MIT Regional Allocation Program to be filed by the"Count_y of Polk to the GLO.

2. That the County Assistance be for $;66,(_)31.25. of grant funds to provide a water system .improvements
project, estimated to be $221,375.00, ‘with the Shiloh Ridge Water Supply Cérporation providing al local
matching funds (a minimum of $55,343.75 or 25% of the Construction and ‘Engineering, that ekceeds this
grant assistance amount).

3. That the Board of Directors.diretts and designates the President as the Corporation’s Chief Executive Officer
and Authorized Representative to act in &l mattérs In (:ogg_g__g'gibr}' with-this application arid the Carporation’s
participation with the Polk County in~the.TX-GLO-CDBG-MIT‘RegipﬁQI Allocatfgn.Program.

PASSED AND APPROVED THIS a2 ﬂ .DAYOF _ S rrvem FoR. , 2022.

7‘ v -
Qﬁhn Fartﬁl,ng - President
shileh Ridge Water Supply Corporation

ATTEST:
Secretary 4 ' ' o

Shiloh Ridge Water Supply Corporation






INTER-GOVERNMENTAL AGREEMENT
BETWEEN
COUNTY OF POLK
AND , ,
DALLARDSVILLE-SEGNO WATER SUPPLY CORPORATION

STATE OF TEXAS §
COUNTY OF POLK §

This Agreement between the COUNTY OF POLK, TEXAS, whose address is, 101 West Church
Street, Livingston, Texas 77331 hereinafter referred to as “County” and the DALLARDSVILLE-
SEGNO WATER SUPPLY CORPORATION whose address is 2120 Hwy. 190 W, Livingston,
Texas 77351 hereinafter referred to as “DSWS™, is as follows:

WHEREAS, the Connty has been awarded an allocation through the TX GLO CDBG-MIT
Regional Allocation Program from the Texas General Land Office in the.amourit of $15,510,000

(HUD-MID) and $1,588,000 (STATE-MID); and, K :

WHEREAS, the DSWS has agreed by Resolution to provide local matching funds as stated in
the TX GLO CDBG-MIT Regional Allocation Program which is matked Exhibit “A”, and
attached hereto and incorporated hérein for all purposes; along With.t@e‘;t;bsfé ‘estimate from the
Engineer; and, ' X

[

WHEREAS, the contract will provide water system improvements; and,

WHEREAS, the County is desirous of working toward itplemeéntation of water system

. 2 4

improvements in the target area in an orderly and responsible fashion; and,

WHEREAS, the County and DSWS are desirous of reducing ‘to writing certain duties and
obligations between the parties hereto: '

FOR AND IN CONSIDERATION of the mutual benefits flowing to the DSWS as well as the
County as a result of the application by the County and the receipt of a contract award under the
TX GLO CDBG-MIT Regional Allocation Program and in consideration of $128,750:00 (25%
of.an estimated project cost of $515,000.00) and other good and valuable considerations the
receipt and sufficiency of which is hereby acknowledged, the partiesthereto agree as follows:

1. In the event the County should incur any costs at the request or uhder the .direction
of/or approved by the DSWS which is determiried by the GLO to exceed actual or
reasonable costs for performances renderéd under sajd GLO Contract, the DSWS will
be responsible and pay for any such costs on or before thirty (30) days from the date
of notice and demand fot payment of same with the County providing a copy of the
paid receipt or invoice in question.

2. The Project Engineer shall coordinate with the County and DSWS all plans and
specifications.






10.

Prior to the bidding process, the Project Engineer shall submit specifications to the
County, Texas Commission on Environmental Quality and the DSWS for approval.

The County shall fully and satisfactorily perform all of the conditions and obligations
of the County as contractor under the terms of the GLO Contract,

The DSWS will fully and satisfactorily perform all of its obligations under the terms
of this contract.

The-County shall submit DSWS such reports os are required under the GLO Contract.
The DSWS shall timely provide the County with all information and documents in
the possession of the DSWS necessary for such requiréd reports of the County.
Should the DSWS fail to. timely furnish any such inforrhation or documents in the
possession of the DSWS following timely request for same, should the County incur
any expenses or damages whatsoever as a result of the DSWS failing to timely
fumish such information necessary to comply with the reporting requirements of said
GLO Contract then the DSWS shall be required to repey such expenses to the County
and otherwise indemnify the County for any loss or damnages sustained as a result
thercof.

The DSWS hereby agrees to indemnify and hold harmiess the County apgainst any and
all claims, demands, causes of action of every kind or character which may be
asserted by the GLO, an agency of the State of Texas, .occurring or in any way
incident to, arising out of, or in connection with the services to be performed by the
DSWS under this Contract.

In the event of the termination of the GLO CONTRACT for any grounds other than
the negligence or intentional violation of the -GLO CONTRACT by the County
resulting in said termination, the :‘DSWS' shall. indg_[pqify and hold harmless the
County for any and all claims, demands, damages, or other causes of action asserted
by any subcontractors or suppliers or others, as a result-of any contract entered into by
and between the County and any said subconiractors or others as a result of the award
of said GLO CONTRACT to the County,

The County and/or the DSWS may terminate this Contract in whole or in part at
either of the following times: (1) Upon notificatiof by the GLO of the termination of
said GLO CONTRACT, or (2) upon a violation of the terms of the Contract by other
party.

The parties expressly agree that the County sought and obtained the GLO Grant for
the benetit of the citizens in the project area, Therefore, it is expressly agreed that any
expenses or damages suffered by the County as a result of said GLO Contiact or
grant, other than such damages or unreasonable expenses which are incurred as a
result of the intentional conduct of the County, shall be paid by the DSWS, All said
additional expenses not covered by the allocated grant funds shall be paid for by the
DSWS.
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The parties further agree that all land purchases and improvements placed thereon,
and all water facility improvements pcquired by funds from sajd GLO CONTRACT
and/or purchased or provided by the DSWS shall be conveyed in fee simple to the
DSWS by the County upon completion of the grant contract. [n consideration
therefore, the DSWS agrees and will adsume all legal responsibilities znd cbligations
connected with the improvements and operation of said water facilities.

This is 8 good faith effort between the County and the DSWS to geccommaodate and
agsist the citizens of the DSWS arca by provlding improved ‘water service to the
project target area and each of the entitics here do pledge their best efforts to fulfilt
the-obligation sct forth herein as well as the obligations and requirements set forth in
said GLO CONTRACT if awarded by the TX GLO CDBG-MIT Regional Allocation
Program, the same beirig incarparated herein by reference the same as if fully set
farth in this Contract.

COUNTY OF POLK §

. (>
WITNESS OUR HANDS effective this <2.§ day of- 0

022,

/ Sydney Murphy, Zounty Judae
County of Polk, Texas

ATTEST:

Schel

ana Hock, County Clerk

County of Polk, Texas

DALLARDSVILLE-SEGNO WATER SUPPLY CORPORATION

WITNESS OUR HANDS effective this_ 3 _ day of . QOkclgor” 2022,

X

Teo Broussard, President
Dallardsville-Segno Water Supply Corporation

Seere
Dalla

tary
rdﬂ(lk;—chno Water Supply Corporation
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Exhibit “"A”
RESOLUTION

A RESOLUTION OF THE BOARD OF DIRECT! ORS. OF DALLARDSVILLE-SEGNO WATER SUPPLY
CORPORATION OF POLK COUNTY TEXAS AUTHORIZING POLK COUNTY T INCLUDE A WATER

TEXAS GENERAL LAND OFFICE AND AUTHORIZING THE PRESIDENT OF THE CORPDRATIDN TO ACT AS
THE CORPORATION’S EXECUTIVE OFFICER AND AUTHOR]ZED REPRESENTATIVE IN ALL MATTERS
PERTAINING TO THE CORPORATION'S PARTICIPATION WITH POLK COUNTY IN THE TX GLO CDBG-MIT
REGIONAL ALLOCATION PROGRAM,

WHEREAS, Dallardsville-Segno Water Supply Corporation desires to develap a viable community, Including decent
housing and sultable living enviranment and expanding economle opportunities,

WHEREAS, certain conditions exist which represent a threat to the public health, safety, mitigation; and

WHEREAS, Tt Is necessary and in the best interésts.of the County of Polk, Texas to apply for funding under the TX
GLO CDBG-MIT Regional Allocation Program.

NOW, THEREFORE, BE IT'RESOLVED BY THE BOARD QOF DIRECTORS OF DALLARDSVILLE-SEGNO WATER SUPPLY
'CORPORATION OF POLK COUNTY, TEXAS:

1. That a water system improvement project be included ir the Paolk County application for the T™X GLO CDBG-
MIT Regional Allocation Program to'he filed by the ounty of Polk to the GLO.

2. That the County Assistance be for $386,250,00 of grant funds to provide a water system improvements
praject, estimated to be $515,000.00, with Dal[ardsvnlle-Sagno Water Supply Corperation providing all lacal

matching funds {a minimum of $128,7SO.DU ar 25% of the Construction and Erigineering, that exceeds this
grant assistance amount),

3. That the Board.of Directors directs and designates the President.as the Corporation's Chief Executive Officer
and Authorized Representative to act In &l matters in connect:on with this appllcatlon and the Cofpgration’s
participation with the Polk County in the TX GLO CDBG MIT Reglona[ A[locatmn Program.

PASSED AND APPROVED THIS _ 2 pavar_ QO C+0 0 2022.

Lea Er&ds{érig; President
DallardsViIl_é-Segno Wiater Supply Corporation

ATTEST:

Secretary 7
Dallardsyilfe-Segno Water Supply Carporation






INTER-GOVERNMENTAL AGREEMENT
" BETWEEN
COUNTY OF POLK
AND
DAMASCUS-STRYKER WATER SUPPLY CORPORATION

STATE OF TEXAS §

COUNTY OF POLK §

This Agreement between the COUNTY OF POLK, TEXAS, whose address is, 101 West Church
Street, Livingston, Texas 77351 hereinafter referred to as “County” and the DAMASCUS- i

STRYKER WATER SUPPLY CORPORATION whose address is P.O. BOX 660, CORRIGAN

TX 75939 hereinafter referred to as “DSWSC”, is as follows:

WHEREAS, the County has been awarded an allocation through the TX GLO CDBG-MIT
Regional Allocation Program from the Texas General Land Office in the amount of $15,510,000

(HUD-MID) and $1,588,000 (STATE-MID); and,

WHEREAS, the DSWSC has agreed by Resolution to provide local matching funds as stated in
the TX GLO CDBG-MIT Regional Allocation Program which is marked Exhibit “A", and
attached hereto and incorporated herein for all purposes; along with the costs estimate from the

Engineer; and,
WHEREAS, the contract will provide water system improvements; and,

WHEREAS, the County is desirous of working toward implementation of water system
improvements in the target area in an orderly and responsible fashion; and,

WHEREAS, the County and DSWSC are desirous of reducing to writing certain duties and
obligations between the parties hereto:

FOR AND IN CONSIDERATION of the mutual benefits flowing to the DSWSC as well as the
County as a result of the application by the County and the receipt of a contract award under the

TX GLO CDBG-MIT Regicnal Allocation Program and in consideration of $67,562.50 (25% of
an estimated projoct cost of $270,250.00) and other good and valuable considerations the receipt
and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. In the event the County should incur any costs at the request or under the direction
offor approved by the DSWSC which is determined by the GLO to exceed actual or
reasonable costs for performances rendered under said GLO Contract, the DSWSC
will be responsible and pay for any such costs on or before thirty (30) days froth the
date of notice and demand for payment of same with the County providing a copy of
the paid receipt or invoice in question.






10.

Tke Project Engineer shall coordinate with the County and DSWSC all plans and
specifications.

Prior to the bidding process, the Project Engineer shall submit specifications to the
County, Texas Commission on Environmental Quality and the DSWSC for approval.

The County shall fully and satisfactorily perform all of the conditions and obligations
of the County as contractor under the terms of the GLO Contract.

The DSWSC will fully and satisfactorily perform all of its obligations under the terms
of this contract.

The County shall submit DSWSC such reports as are required under the GLO
Contract. The DSWSC shall timely provide the County with all information and
documents in the possession of the DSWSC necessary for such required reports of the
County, Should the DSWSC fail to timely furnish any such information or documents
in the possession of the DSWSC following timely request for same, should the
County incur any expenses or damages whatsoever as a result of the DSWSC failing
to timely fumnish such information necessary to comply with the reporting
requirements of said GLO Contract then the DSWSC shall be required to repay such
expenses to the County and otherwise indemnify the County for any loss or damages
sustained as a result thereof.

The DSWSC hereby agrees to indemnify and hold harmless the County against any
and all claims, demands, causes of action of every kind or character which may be
asserted by the GLO, an agency of the State of Texas, occurring or in any way
incident to, arising out of, or in connection with the services to be performed by the
DSWSC under this Contract.

Tn the event of the termination of the GLO CONTRACT for any grounds other than
the negligence or intentional violation of the GLO CONTRACT by the County
resulting in said termination, the DSWSC shall indemnify and hold harmless the
County for any and all claims, demands, damages, or other causes of action asserted
by any subcontractors or suppliers or others, as a result-of any contract entered into by
and between the County and any said subcontractors or others as a result of the award
of said GLO CONTRACT to the County.

The County and/or the DSWSC may terminate this Contract in whole or in part at
either of the following times: (1) Upon notification by the GLO of the termination of
said GLO CONTRACT, or (2) upon 2 violation of the terms of the Contract by other

party.

The parties expressty agree that the County sought and obtained the GLO Grant for
the benefit of the citizens in the project area, Therefore, it is expressly agreed that any
expenses or damages suffered by the County as a result of said GLO Contract or
grant, other than such dammages or unreasonable cxpenses which are incurred as a
result of the intentional conduct of the County, shall be paid by the DSWSC. All said .






additional expenses not covered by the allocated grant funds shall be paid for by the
DSWSC;

1. The partics further agree thet all land purchases and Improvements placad thereon,
and all watér facility improvements acquired by funds from said GLO CONTRACT
and/or puccliased or provided by the DSWSC shall be conveyed in fee simple to the
DSWSC by the County upon complction of the grant contract. In consideration
therefore, the DSWSC agtees and will assume all legal resgonsibilities =nd
obligations connected with the improvements and operation of said water Facilities.

12.  This is a-good faith effort:between the County and the DSWSC to accommodate and
assist the citizens of the DSWSC area by providing improved water service to the
project target arca and each of the entities hers do pledge their best efforts to fulfill
the obligafion set forth herzin as well as the obligations and requireiments set forth in
said GLO CONTRACT if awurded by the TX GLO. CDBG-MIT Regional Allacation
Program, the samé being incorporated herein by réference the same as if fully set
forth in this Contract.

COUNTY OF POLK §

WITNESS OUR HANDS effective this s, & day of Qj?QC;L S0 2022

) 8

y 3
County of Polk, Texas
ATTEST: '

Schelnna Hack, County Clerk
County of Polk, Texas

DAMASCUS-STRYKER WATER SUPPLY.CORPORATION

WITNESS OUR HANDS effective this M day of W 2023,

Damascus-Stryker Watef Supply Cor_poration

ATTEST:

‘Secretary
Damascus-Stryker Water Supply Corporahon
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Exhibit “A”
RESOLUTION

A RESOLUTION OF THE BOARD OF DIRECTORS OF DAMASCUS-STRYKER WATER SUPPLY CORPORATION
OF POLK COUNTY, TEXAS AUTHORIZING POLK COUNTY TO INCLUDE A WATER IMPROVEMENTS
PROJECT ON BEHALF OF THE DAMASCUS-STRYKER WATER SUPPLY CORPORATION IN THE POLK
COUNTY CDBG-MIT REGIONAL MITIGATION PROGRAN APPLICATION SUBMITTED TO THE TEXAS
GENERAL LAND OFFICE AND AUTHORIZING THE PRESIDENT OF THE CORPORATION TO ACT AS THE
CORPORATION’S EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL MATTERS
PERTAINING TO THE CORPORATION’S PARTICIPATION WITH POLK COQUNTY IN THE TX GLO CDBG-MIT
REGIONAL ALLOCATION PROGRAM.

WHEREAS, Damascus-Stryker Water Supply Corporation desires to dévelop a viable community, including decent
housing and suitable living environment and expanding econamic oppartunities,

WHEREAS, certain conditions exist which represent a threat to the public health, safety, mitigation; and

WHEREAS, it is necessary and in the best interests of the County of Polk, Texas to apply for funding under the TX
GLO CDBG-MIT Regional Allacation Pragram.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DANASCUS-STRYKER WATER SUPPLY
CORPORATION OF POLK COUNTY, TEXAS:

1. That a water system improvement project be included in the Polk County application for the TX GLO CDBG-
MIT Regional Allocation Pragram to be filed by the County of Polk 1o the GLO.

2, That the County Assistance be for $202,687.50 of grant funds to provide a water system improvements
project, estimated to be $270,250.00, with ‘Damascus-Stryker Water Supply Corporation providing all local
matching funds {a minimum of $67,562.50 or 25% of the Construction and Engineering, that exceeds this
grant assistance amount).

3. That the Board-of Directors directs and designates the President as the Corporation’s Chief Executive Officer
and Authorized Representative to act in all matters in connectlon with this application and the Corporation’s
participation with the Polk County in the TX GLO CDBG-MIT Reglonal Allocation Program.,

PASSED AND APPROVED THIS _Jéﬁ DAY OF &Qﬂﬂ A , 2022.

.{e‘f@ Cocksef-President

Damascus-Stryker Water Supply Corporation

ATTEST:

Secretary : /
Damascus-Stryker Water Supply Corpeoration






RESOLUTION

WHEREAS, the County of Polk, Texas is periodically awarded federal/state grant funds through
the U. S. Department of Housing and Urban Development (HUD), Texas Community Development
Block Grants (TxCDBG), and/or various other federal/state agencies; and

WHEREAS, the County wishes to comply with all applicable Financial Management and
Procurement law, regulations, rules and guidelines of said federal/state grant funds;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONER’S COURT OF
POLK COUNTY, TEXAS THAT:

1. The County of Polk hereby adopts 2 CFR 200, Subpart D, Sections 200.300 through 200.309 as
its official Financial Management Policy as related to the use of federal funds; and

2. The County of Polk hereby adopts 2 CFR 200, Subpart D, Sections 200.317 through 200.327 as
its official Procurement Policy as related to the use of federal funds; and

3. The County of Polk agrees to adhere to all guidelines as defined in 2 CFR 200, Subpart D,

Sections 200.300 through 200.309, and Sections 200.317 through 200.327 attached hereto as
Exhibit A.

PASSED AND APPROVED this 25" day of October, 2022,

dney Ml{rphy, %unty dge
County of Polk, Texas
ATTEST:

- Mattue, Hoao

Schelana Hock, County Clerk
County of Polk, Texas
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Polk County

Delinquent Tax Collection Report

Reporting Period
October 1, 2021 through September 30, 2022

Contact

James Guest, Aftorney
James.guest@Igbs.com
Phone 936.639.5040

Jennifer Moffett, Area Manager
Jennifer. Moffett@lgbs.com
Phone 936.327.6842

Gina Hullihen, Area Manager
Gina.Hullihen@Igbs.com
Phone 936.327.6842

LINEBARGER

ATTORNEYS AT LAW

501 N. Washington | Livingston, Texas 77351| 936.327.6842






LINEBARGER

ATTORNEYS AT LAW

The following is a detailed report of the collection process and resuits that the Linebarger Law Firm
has achieved for Polk County for the period of October 1, 2021 - September 30, 2022. Should the
Commissioners Court have any questions regarding our various collection methods, litigation
processes, and/or our collection results, Attorney James Guest and area managers Jennifer Moffett
and Gina Hullihen are always available for a more thorough discussion.

Mailings

Experts in Delinquent Tax Collections

During this reporting period, our law firm has implemented its mailing program to ensure that
delinquent taxpayers are aware that they owe taxes to Polk County. We have mailed 22,693 warning
notice letters in increasing severity of tone to delinquent taxpayers. The goal is for every taxpayer on
your delinguent roll with a current address to receive correspondence from us several times.

MAILING DATE  STATEMENTS BASE TAX &

MATLED P&I
Fiscal. Year October 1,:2021 —September 30,2022 7 177 .
03/07/2022 3,830 $981,155
07/13/2022 6,518 $1,682,045.
08/09/2022 6,854 $1,668,273
09/09/2022 5,491 $1,391,747
TOTAL 22,693






LINEBARGER

ATTORNEYS AT LAW

Litigation
New Lawsuits (Polk County)

Where request for payment and all other negotiations have failed, we have backed up our
notice letters with lawsuits. During this reporting period we have filed 254 real property and
personal property lawsuits to collect delinquent property taxes on 445 accounts. These
suit filings represent $342,424 in delinquent property taxes due Polk County.

(All Jurisdictions)

Suit Dismissal

Frequently, after filing our lawsuits, the property owner voluntarily pays the taxes after being
served with citation. It is our practice to then dismiss the case and the litigation comes to an
end as to that particular person and property. During this reporting period, we have dismissed
a total of 161 lawsuits that involved $780,002.in taxes, penalty and interest.

Judgments

During this reporting period, courtroom judgments have been taken in 244 lawsuits involving
$921,259 in delinquent taxes. There has been 44 Release of Judgments filed due to
payments totaling $192,858.

Tax Sale Results

A sale of real property occurs when a judgment has been entered and the property owner fails
to take any action to satisfy the outstanding debt. Our judgments foreclose the ad valorem tax
lien on the property and contain language that authorizes the Sheriff to execute on the
judgment and property. During this reporting period 361 tracts of real property were taken
to a tax sale, which resulted in 39 collection payments totaling '$99,752, 13 pulled, 22 struck
off and 287 sold totaling $2,163,043.

Delinquent Tax Roll Review

We have a strong relationship with the Polk Central Appraisal District, whom we assist in identifying
accounts that are currently (1) in payment agreements, (2) involved ih open bankruptcy proceedings,
and/or (3) in active Deferral status. We ensure these accounts are updated with both the Appraisal
District and the Tax Office to mitigate collection activity while the accounts are on hold. (Maintaining
accurate and updated records is paramount to a successful collection program.)





LINEBARGER

ATTORNEYS AT LAW

Collections

A five-year collection comparison:

October 1, 2017 - September 30, 2018
October 1, 2018 - September 30, 2019
October 1, 2019 - September 30, 2020
October 1, 2020 - September 30, 2021
October 1, 2021 - September 30, 2022

Conclusion

$1,086,642
$1,163,852
$1,196,087
$1,343,588
$1,301,020

The information provided in this report summarizes our efforts taken on behalf of Polk County in the
collection of delinquent property taxes. However, it is not possible to quantify and report on everything

we do to collect taxes for the County.

This report does not show the many taxpayer inquiries received, which have resulted in payments
made, or new address and ownership information updates that we have discovered and provided to
the Polk Central Appraisal District. This report also does not reflect the efforts of our Bankruptey
Department in representing Polk County. We also conduct inspections of properties in suit, and we
communicate with neighbors and the public in order to garner further information.

We are committed to providing the highest level of legal representation for Polk County, which includes
prosecuting the pending suits to conclusion, writing demand letters on a regular basis, and filing
additional suits in those cases where our letters and request for payment are ignored. We will also
continue working closely with you to provide assistance and advice in all property tax matters, including
changes in the law brought about by the Property Tax Code.





Delinquent Collection Effectiveness for Polk County
Delinquent Tax Collection Percentage of Current Year Turnover

100.009, - “inebarger Goggan Blair 83.78% 85.10% 86.10%
70.97%

& Sampson, LLP

80.00% ~
60.00%
40.00% -
20.00% -
0.00%

38.48%

2021 Tax Year 2020 Tax Year 2019 Tax Year 2018 Tax Year 2017 Tax Year

Turned over July 1st $1,100,914 $903,243 $1,064,946 $936,792 $936,555
Collected through 09/30/2022  $423,683 $641,106 $892,252 $797,276 $806,438
Number of Months/Years 3 mo. 1 yr, 3 mo. 2yrs, 3 mo. 3yrs,3mo. 4 yrs, 3mo.

of Law Firm Efforts

LGB&S Collection rate for taxes turned over on July 1st of each year
remains consistent & predictable.






Check Register

Polk CoUnty, TX Packet: APPKT04474 - INSURANCE
By Check Number |
i
Vendor Number Vendor Name Payment Date Payment Type Discount Amount Payment Amount Number |
Bank Code: AP Health Trst 083-AP HealthInsurance Trust 083 :
16224 AmWINS Group Benefits, Inc. 10/11/2022 Regular 0.00 8,947.38 385 . ‘
**\aid** 10/11/2022 Regular 0.00 0.00 386
s*yold** 10/11/2022 Regular 0.00 0.00 387 ,
7135 TEXAS ASSOCIATION OF COUNTIES  10/11/2022 Regutar 0.00 14,717.20 388 i
**yold** 10/11/2022 Regular 0.00 0.00 389 !
Bank Code AP Health Trst 083 Summary
Payable Payment
Payment Type Count Count Discount Payment !
Regutar Checks 2 2 0.00 23,664.58
Manual Checks 0 o} 0.00 0.00 '
Volded Checks 0 3 0.00 0.00 '
Bank Drafts 0 0 0.00 0.00
EFT's ] 0 0.00 0.00 !
2 5 0.00 23,664.58
ACH# _ - Heovn ints.

cHECK#S HF) - B9 P

ACH#

chEck#s_29u\U-1 - 241133

-y Bone

10/11/2022 4:17:45 PM

Page 1 of 3






Check Reglster

Vendor Number Vendor Name
Bank Code: AP Maln 939-AP Bank Cade Old (959)
8126 FINEGAN, MICHEAL CRAIG
16183 Guardian
..Vold.‘
**voide*
16781 MEDICAL AIR SERVICES ASSOCIATIO
16182 Metlife
LA L
soygide
.lvo]d..
.‘vo'id..
16565 MURRA, SAMUEL
544 NATIONAL FARMILY CARE LIFE
16184 Special Insurance Services, Inc.
7135 TEXAS ASSOCIATION OF COUNTIES
..Vold.‘
..Voldl.
Payment Type
Regular Checks
Manual Chacks
Volded Checks
Bank Drafts
EFT's

Payment Date

10/11/2022
10/11/2022
10/11/2022
10/11/2022
10/11/2022
10/11/2022
1011172022
10/11/2022
10/11/2022
10/11/2022
1071172022
10/11/2022
10/11/2022
10/11/2022
10/11/2022
10/11/2022

Payment Type

Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Bank Code AP Maln 339 Summary

Discount Amount

Payable Payment

Count Count Discount Payment
31 8 0.00 274,680.87

0 0 0.00 0.00

0 8 0.00 0.00°

0 4] 0.00 0.00

0 0 0.00 0.00

EX 16 0.00 274,680.87

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Packet: APPKT04473-INSURANCE
Payment Ampunt Number

759.08 296167
3,407.84 296168
0.00 295169
000 296170
98.00 296171 .
12,419.45 296172

0.00 296173
0.00 256174
0.00 296175
0.00 296176
421,78 296177
57.00 206178
459.73 296179

257,051.89 296180

0.00 296181

0.00 296182

10/11/2022 4:17:45 PM

Page 2 of 3
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Check Reglster

Fund

083
999

All Bank Codes Check Summary

Payable Payment ]
Payment Type Count Count Discount Payment
Regular Checks 33 10 0.00 298,345.45
Manua! Checks 0 0 0.00 0.00
Volded Checks ¢ 11 0.00 0.00
Bank Drafts 0 0.00 0.00
EFT's 0 0.00 0.00
a3 21 0.00 298,345.45
Fund Summary

Name. Perlod’ Amount

RETIREE HEALTH BENEFITS TRUST 10/2022 23,664.58

POOLED CASH - COUNTY FUNDS “10{2022 274,680,87.

298,345.45,

Packet: APPKT04474-INSURANCE

10/11/2022 4:17:45 PM

Page 3 of 3
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Potk County, Toxas

Vendor Number Vendor Name

Polk County, TX

Bank Code: AP Main 939-AP Bank Code OId (999)
10521 UNITED STATES POSTMASTER

Payment Type
Regular Checks
Manual Checks
Volded Checks
Bank Drafts
EFT's

Payment Date Payment Type

10/12/2022 Regular

Bank Code AP Main 939 Summary

Check Register

Packet: APPKT04603 - post master

By Check Number

Dlscount Amount Payment Amount Number

Payahle Payment
Count Count Discount Payment
1 1 0.00 3,382.24
[s] 0 0.00 0.00
0 0 0.00 0.00
0 0 0.00 0.00
0 0 0.00 0.00
1 1 0.00 3,382.24.

0.00

3,382.29 296184

10/12/2022 11:55:37 AM

e e

Page 1 of 2
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Check Register Packet: APPKT04603-post master

Fund Summary
Fund Name Period Amount
939 POQLED CASH - COUNTY FUNDS, 10/2022 3,382.24 '
{ 3,382.24 .
i
)
1
i
|
i
%
{
'
!
!
i
[
]
|
I .
.
1
[
[ - . .
i
10/12/2022 11:55:37 AM ' ‘Page20f2 '
; - : .
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Check Register

. Polk County‘, TX Packet: APPKT04608 - PAYROLL DEDUCTIONS
1
Poik County, Toxxs By Check Number
|
' Vendor Number Vendor Name Payment Date Payment Type Discount Amount Payment Amount Number
:' Bank Code: AP Main 939-AP Bank Code Old {959}
' 558 NATIONWIDE RETIREMENT SOLUTIC 10/12/2022 Regular 0.00 2,693.00 296185
. 18835 PEAKE, DAVID G, , TRUSTEE 10/12/2022 Regular 0.00 429.24 296186
¢ 12068 TMPA TRAINING 10/12/2022 Regular a.co 12.92 296187
Bank Code AP Main 999 Summary
Payahle Payment

Payment Type Count Count Discount Payment

Regutar Checks 3 3 0,00 2,540.16

Manual Checks 0 0 0.00 0.00

Volded Checks 0 0 0.c0 0.00

Bank Drafts 0 1] 0.00 0.00

EFT's 0 0 0.00 0.00

3 3 0.00 2,540.16
-
ACH#

CHECK#S Za10\35_ - 24Lig

10/12/2022 1:03:19 PM

oo e o

Page 1 of 2
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Chetk Register

Fund
939

Packet: APPKT04608-PAYROLL DEDUCTIONS

Fund Summary

Name Period Amount
POOLED CASH - COUNTY FUNDS 1072022 | 2,540.16
2,540.16

10/12/2022 1:03:19 PM

A m 4t o e A P AT mrL AR = i ¥ i min e
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Polk County, TX
Polk County, Texas

Vendor Number Vender Name

Bank Code: AP Main 939-AP Bank Code Old {999)

14781 ATE&T

‘12881 TELECOM MANAGEMENT INC

13380 TRACTOR SUPPLY CREDIT PLAN®
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

£ F\\’LQL‘ Check Register

S

Packet: APPKT04596 - UTILITIES FY22

Payment Date Payment Type Discount Amount
10/14/2022 Regular 0.00
10/14/2022 Regular 0.00
10/14/2022 Regufar 0.00
Bank Code AP Main 999 Summary
Payable Payment
Count Count Discount Payment
3 3 0.00 319,02
0 0 0.00 0.00
0 0 0.00 0.00
0 0 0.00 0.00
0 0 0.00 0.00
3 3 0.00 319,02
ACH #

cHEck#s 7A1070% - 2410205

By Check Number

Payment Amount Number

48.35 296203
15.65 296204
254.98 286205

10/13/2022 9:47:54 AM

Page 1 of 2 *
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Check Register Packet: APPKT04596-UTILITIES FY22

Fund Summary
Fund Name Perlod Amount
933 ' ‘POOLED CASH - COUNTY FUNDS 10/2022 319.02

319.02

10/13/2022 9:47:54 AM

i e e o = s b — e e e — e e

Page 2 of 2






i Polk County, TX
{ ’
‘ Polk County, Texas
| Vendor Number Vendor Name
Bank Code: AP Maln 839-AP Bank Code Old (899)
15147 ATE&T
13744 DIRECTV, INC
442 LIVCOM [LIWVINGSTON COMMUNICA
llvold--
9423 VERIZON WIRELESS
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payment Date

10/14/2022
10/14/2022
10/14/2022
10/14/2022
10/14/2022

Payment Type

Regular
Regular
Regular
Regular
Regular

Bank Code AP Main 9399 Summary

E‘i’% Check Register

Packet: APPKT(Q4597 - UTILITIES FY23

By Check Number

Discount Amount Payment Amount Number

0.00 1163 296206
0.00 12910 296207 -
0.00 9,758.57 296208 :
0.00 0.00 296209
0.00 3,825.15 296210

Payable Payment
Count Count Discount Payment
11 4 0.00 13,724.45
0 o 0.00 0.00
0 1 0.00 0.00
0 0 0.00 0.00
0 0 0.00 0.00
11 5 0.00 13,724.45
)
1
'
ACH # :
)

cHEck #8 29102017 _ - 29 2:\D

10/13/2022 9:53:44 AM

i
!
l
Page 1 cof 2 l
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Check Register

Packet: APPKT04597-UTILITIES FY23

Fund Summary
Fund Name Perlad Amount
999 POQLED CASH - COUNTY FUNDS 10/2022 13,724.45
13,724.45
e
f
Il ’
¢
i
|
I
i
!
|
r -
b
|
!
10/13/2022 9:53:44 AM Page 2 of 2
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Polk County, TX
Polk County, Texas

Vendor Number Vendor Name

Bank Code: AP Grants Funds 035-AP Grants Funds 035

13953 CITIBANK
Payment Type
Regular Checks
Manual Checks
Volded Checks
Bank Drafts
EFT's

Payment Date Payment Type
10/14/2022 Regular

Bank Code AP Grants Funds 035 Summary

T o,

f

Packet: APPKT04604 - CITIBANK FY22

Discount Amount

0.00

Payable Payment
Count Count DIscount Payment
1 1 0.00 235.52
0 0 0.00 0.00
0 0 0.00 0.00
0 0 0.00 0.00
o] 0 0.00 0.00
1 1 0.00 235,52
ACH#

check#s 1My .

ACH#

- 1'-}[2; Check Register

By Check Number

- Gvaunts
Pooni

— - Waaxy
cHEck#s 291N\ _ - 2y B

Payment Amount Number

23552 1144

10/13/2022 3:38:32 PM

Page 1 of 3
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Check Register

Vendor Number Vendor Name

Bank Code: AP Main 333-AP Bank Code Old (399)

13953 CITIBANK
.‘Vold"
..vnldl .
-.vold..
"voldl.
..void'.
..vold..

Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payment Date

10/14/2022
10/14/2022
10/14/2022
10/14/2022
10/14/2022
10/14/2022
10/14/2022

Payment Type

Regular
Regular
Regular
Regular
Regular
Regular
Regular

Bank Code AP Maln 999 Summary

Payatle Payment
Caunt Count Discount Paymeant
1 1 0.00 24,817,56
0 0 0.00 0.00
o} 6 0.00 0.00
0 0 0.00 0.00
0 0 0.00 0.00
1 7 0.00 24,817.56

0.00
0.00
0.00
0.00
0.00
0.00
0.00

24,817.56
0.00
0.00
0.00
0.00
0.00
0.00

Packet: APPKT04604-CITIBANK FY22
Discount Amount Payment Amount Number !

296211
296212
296213
296214 .
296215 |
206216 :
206217

10/13/2022 3:38:32 PM

Page 2 of 3
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Check Register Packet: APRKT04604-CITIBANK FY22

Al Bank Codes Check Summary

Co-

) Payable Payment
Payment Type Count Count Discount Payment
Regular Checks 2 2 0.00 25,053.08
Manual Checks 0 0 0.00 0.00 .
Volided Checks 0 6 0.00 0.00
Bank Drafts 0 0 0.00 0.00
EFT's 0 o] 0.00 0.00
2 8 0.00 25,053.08
Fund Summary
Fund Name Perlod Amount
035 GRANT FUND 1072022 235,52
995 POOLED CASH - COUNTY FUNDS 10/2022 24,817.56
25,053.08
i
|
E
}
!
10/13/2022 3:38:32 PM Page 3 of 3
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Polk County, TX
Polk County, Texxs
Vendor Number Vendor Name

,  Bank Code; AP Main 999-AP Bank Code OId (959)

| 13953 CITIBANK

{
Paymeant Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

N -_@:j- Check Register

Packet: APPKT04605 - CITIBANK FY23

By Check Number

!
Payment Date Payment Type Discount Amount Payment Amount Number
10/14/2022 Regular 0.00 698.12 296218

Bank Code AP Maln 939 Summary

Payable Payment

Count Count Discaunt Payment
1 1 0.00 598,12
0 0 0.00 0.00
0 0 0.00 0.00
0 0 0.00 0.00 |
0 0 0.00 0.00 \
1 1 0.00 698.12

ACH #

CHECK 'S 2‘?{ p21% _ -

10/13/2022 3:32:44 PM

Page 1 of2
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Check Register

Fund Summary

Packet: APPKT04605-CITIBANK FY23

Fund Name Period Amount
2939 POOLED CASH - COUNTY FUNDS 10/2022 698.12
698.12
10/13/2022 3:32:44 PM Page20f2_ |






CPF\]%_\

——Check Register

Polk County, ™ Packet: APPKT04624 - COURT 10/25 FY22 |
Polx County, Texzs By Check Number
Vendor Number Vendor Name Payment Date Payment Type Discount Amount PaymentAmount Number
, Bark Cade; AP Maln 933-AP Bank Coda Old {359) -
' 8524 BERG, CECILE. 10/25/2022 Regular 0.00 2,425.00 296219
15307 BUFKIN, JAMES A, 10/25/2022 Regular 0.00 3,705.00 296220
' 15651 BURRIS, RYAN 10/25/2022 Regular 0.00 50800 296221
153 COCHRAN FUNERAL HOMIE * 10/25/2022 Regular 0.00 425.00 296222
16602 DUNN, OWEN G. CO,, INC. 10/25/2022 Regular 0.00 27137 295223
232 EAST TEXAS ASPHALT CO. LTD 10/25/2022 Regular 0.00 31,699.38 296224
13389 EATON, sCotTd 10/25/2022 Regular 0.00 47225 296225
16243 FORENSIC MEDICAL MANAGEMENT 10/25/2022 Regular 0.00 6,750.00 296226
254 GOODRICH FIRE DEPARTIMIENT 10/25/2022 Regular 0.00 3,676.90 296227
14153 HAMRICK, JULIE MAYES 1012572022 Regular 0.00 1,050.00 296228
11963 HOLIDAY LAKE ESTATES VFD 10/25/2022 Regular ’ 0.00 2,664.23 296229
! 260 INDIAN SPRINGS FIRE DEPT. 10/25/2022 Regular 0.00 3,249.49 296230
' 9447 KEEGAN, JAMES FRANCIS 10/25/2022 Regular 0.00 3,697.50 296231
' 15711 KELLEY, LESA 10/25/2022 Regular 0.00 813.75 296232
12708 LANGE DISTRIBUTING CO INC 10/25/2022 Regufar 0.00 140.02 296233
18756 LONG, JOSHUA 10/25/2022 Regular 0.00 380.44 296234
10160 LYONS, BYRON 10/25/2022 Regular 0.00 150.50 296235
16039 MINGER, RODNEY 10/25/2022 Regular 0.00 975.00 296236
500 MUSTANG MACHINERY COMPANY, 10/25/2022 Regular 0.00 26.74 296237
265 ONALASKA FIRE DEPARTIVIENT 10/25/2022 Regular 0.00 7,766.45 296238
14837 PHILLIPS, BOBBY 10/25/2022 Regular 0.00 650,00 296239
, 1475 ROTH, JOED. 10/25/2022 Regular 0.00 2,300.00 296240
. 270 SCENIC LOOP FIRE DEPT. 10/25/2022 Regular 0.00 13,545.82 296241
16154 SHADWICK, LANA 10/25/2022 Regular 0.00 77500 296242
14994 SHUKAN, LEONOR 10/25/2022 Regular 0.00 450.00 296243
9643 TEXAS DOCUMENT SOLUTIONS 10/25/2022 Regular .00 5,084.68 296244
782 THOMAS SUPPLY, INC. 10/25/2022 Regular 0.00 28272 296245
763 ULINE, INC 10/25/2022 Regular 0.00 1,613.03 296246

Bank Code AP Maln 999 Summary

' Payable Payment

| Payment Fype Count Count Discount Payment
| Regular Checks 57 28 0.00 95,658.27
i Manual Checks 0 ] 0.00 0.00
\ Volded Chexcks (] ] 0.00 0.00
! Bank Drafts 0 (] 0.00 0.00
' EFT's 0 0 0.00 0.00
| 57 28 0.00 95,658.27

ACH#

CHECK #‘SM - Mlﬂ

10/18/2022 3:31:27 PM Page 1 of 2

r‘— —— e — —— - e i r—————— = mmrm— ————






Chack Register

Fund
449

Fund Summary

Name
POOLED CASH - COUNTY FUNDS

Period
10/2022

Amount

95,658.27
95,658.27

Packet: APPKT04624-COURT 10/25 FY22

10/18/2022 3:31i27 PM

Page 2 of 2
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Polk County, TX

Polk County, Toxas

Vendor Number Vendor Name

Bank Code: AP Maln 993-AP Bank Code Old (999)

14911 ANDREAS, DUSTIN

16208 ARCOS5A AGGREGATES, INC.

18775 BAKER, SHERRY CASSITY LLC

16669 BEN E. KEITH COMPANY

8594 BERG, CECILE.

1212 808 BARKER COMPANY, INC.
15912 BOILER SPECIALISTS SALES & SERVIC
14785 BOOT BARN HOLDINGS

18760 C.T. JONES INSURANCE AGENCY, IN{
18219 CAS5AS, JAVIER

15138 CHARM-TEX INC

9780 CHILDERS, RICKIE

14880 COAST TO COAST COMPUTER PROD
8182 COLVIN, ANTHONY L

16499 CONROE WELDING SUPPLY, INC,
770010 CONSOLIDATED COMMUNICATIONS
13713 COOK TIRE & SERVICE CENTER, INC
14214 COOXSEY, ELIZABETH

14294 COUFAL-PRATER EQUIPMENT LLC
232 EAST TEXAS ASPHALT CO. LTD
15781 ELM CREEK AUTOPLEX, LLC

14897 EMERSON, CASSANDRA

18762 ETHERIDGE, CHAD WAYNE

12455 EVANS, SETHE

11370 FLOWERS BAKING COMPANY
13522 GALLS PARENT HOLDINGS, LLC

7573 GRAINGER

14153 HAMRICK, JULIE MAYES

159497 HART INTERCIVIC, INC.

18779 HD SUPPLY FACILITIES MAINTENAN(
15155 HOPPER, JACOB

10197 HUGHES PETROLEUM PRODUCTS, I}
12965 INDOFF INCORPORATED

455 INTERSTATE BILLING SERVICE, INC
9157 K-9 CONCEPTS, INC.

16729 KIRKWOOD, KEATON D.

12708 LANGE DISTRIBUTING CO INC

18765 LEAL-HUDSON, RACHEL

1305 LIVINGSTON LAWN & GARDEN, LLC
18756 LONG, JOSHUA

618 LUNA, DR RAYMOND M.D,

10160 LYONS, BYRON

16535 MCCULLEY, JARED G.

16207 MCKESSON MEDICAL-SURGICAL INC
11042 MIKE'S SAW & SUPPLY LLC

10906 MOORE, GINA

9802 O'REILLY AUTO ENTERPRISES, LLC
15537 OSBORN, DANIEL

10416 OVERSTREET, TOMMY

14337 PHILLIPS, BOBBY

8535 POLK COUNTY TRACTOR SUPPLY CO
13253 PURVIS, MILTON

18808 RICHARDS, ROCKY

1475 ROTH, JOE D.

ACH i

fz " Packet: APPKT04625 -
CHECK #'5 . MB

By Check Number

Payment Date

10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022

Payment Type

Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regutar
Regutar
Regular
Regular
Regular
Regular
Regular
Regular

Dlscount Amount

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
G.00
0.00
0.00
0.00
0.00
0,00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Check .R

Payment Amount

325,00
5,486.37
2,562.50

12,462.78
742,50
772.00

17,866.18

745.80
1,000.00

384.00

955,40

225.00

556.00

423.47

7.85
1,000.50

490.64

165.99

204.97

633.87

13430

525.00

600,00
1,800.00

367.29

113.40

4839
600.00
18,367.73
1,231.00
275.00
19,630.76
56.40
7231
1,200.00

600.00

112.49

138.00

660.85
2,720.98

695.00

300.00

519.95
1,112.22

81.97

173.16

366.51
2,000.00

186.03
1,350.00

67.79
1,247.22
2,264.97
1,100.00

FY23 COURT

Number

296247
296248
296249
206250
296251
296252
296253
296254
296255
296256
296257
296258
296259
296260
296261
296262
296263
296264
296265
296266
296267
296268
296269
296270
296271
296272
296273
296274
296275
296276
296277
296278
296279
296280
296281
296282
296283
296284
296285
296286
296287
296288
296289
296290
296291
296292
296293
296294
296295
296296
296297
296298
296299
296300

10/18/2022 3:35:43 PM
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Check Register
Vendor Number

Vendor Name
13850 RURAL PIPE & SUPPLY, INC
18777 SAPP, RICHARD L.
16154 SHADWICK, LANA
14994 SHUKAN, LEONOR
12802 SITTON, SHELLY
8328 SMITH, BRAD
14456 SOUTHERN COMPUTER WAREHQUS
14211 STAPLES CONTRACT & COMMERCIA
2505 SYSCO HOUSTON, INC
15258 TEXAS DEPARTMENT OF MOTOR VE
9648 TEXAS DOCUMENT SOLUTIONS
15186 TEXAS DOCUMENT SQLUTIONS INC
15186 TEXAS DOCUMENT SOLUTIONS INC
12132 VINCENT, RONNIE
16108 VULCAN MATERIALS COMPANY
16462 WAYNE'S TIRE SHOP, LLS
16232 WHITE, VICTOR
2152 WILUAM GEORGE COMPANY INC

Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payment Date Payment Type Discount Arnount
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Rogular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regufar 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
10/25/2022 Regular 0.00
Bank Code AP Maln 599 Summary
Payahle Payment

Count Count Discount Payment

132 72 0.00 135,524.82

0 0 0.00 0.00

[+] 0 0.00 0.00

0 0 0,00 0.00

0 0 0,00 0.00

132 T2 0.00 135,524.82

Packet: APPKT04625-FY23 COURT

Payment Amount
8.83
583.95
900.00
1,425.00
450.00
273
1,453.94
254.12
465.50
15.00
93.00
136.00
2,083.41
600.61
20,599.11
86.00
275.00
2,342.07

Number
296301
296302
296303
296304
2596305
296306
296307
296308
296309
296310
296311
296312
296313
296314
296315
296316
296317
296318

10/18/2022 3:35:43 PM

Lo tmemmm— e

Page 2 of 3
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Chack Reglster

Fund
999

Name

Fund Summary
Parlod

POOLED CASH - COUNTY FUNDS 10/2022

Packet: APPKT04625-FY23 COURT

Amount
135,524.82

1355182

10/18/2022 3:35:43 PM
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. Check Register
Polk County, TX Packet: APPKT04618 - UTILITIES FY22
Polk County, Texas By Check Number
Vendor Number Vendor Name Payment Date Payment Type Discount Amount  Payment Amount Number
Bank Code: AP Main 959-AP Bank Coda Old {999) o
?949 ENTERGY TEXAS, INC 10/21/2022 Regular 0.00. 676.05 296335
13680 ONALASKA WATER SUPPLY CORP.  10/21/2022 Regular 0.00 17.00 296336
724 SAM HOUSTON ELECTRIC COOP. INC 10/21/2022 Regular 0.00 483.49 296337
9423 VERIZON WIRELESS 10/21/2022 Regular 0.00 6,502:83 296338
Bank Code AP Main 999 Summary
Payahle Payment
Payrqént Type Count Count Discaunt Payment
Regular Checks 5 4 0.00 7,679.37
Manual Checks 0 0 0.00 0.060
volded Chiecks o Y 0.00 0.0e
Bank Drafes ] ] 0.00 0.00
EFT's' 0 0 0.0 Q.00
5 4 0.00 7,_679.37
‘ |
A I
, ACH# o |
: |
e ]330 - 290333
- o |
1
I
I
]
i
]
:
f
1
[}
i
|
!
!
i
|
I
10/20/2022. 11:35:15 AM, T ‘Page 1 of 2
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Fund
599

Fund Summary
Name
POOLED CASH - COUNTY FUNDS

Perlad
1072022

Amount

7,679.37
7,67537

Packet: APPKT04618-UTILITIES

y
i

i} Fa i
T

|

1

|

=

A

XN
— -
-1 e,

1072072022 11:35:15 AM






Polk County, TX
Polk County, Toxas
Vendor Number Vendor Name
Bank Code: AP Maln 993-AP Bank Code Old (999)
18811 CEQUEL COMMLUNICATION LLC
15063 COUCH, DEE
Payinent Type
Regular _Checks
Manual Checks
Viided Checks
Baink Drafts
EFT's

Payment Date

10/21/2022
10/21/2022

Payment Type

Regular
Regular

Bank Code AP Maln 999 Summary

Check Register

Packet: APPKT04613 - UTILYTIES FY23

By Check Number

Discount Amount  Payment Amount Number

0.00 144.45 206339
.0.00 1041 296340

Payable Paynient
Count Count ‘Discount: Payment
3 2 0.00 154.86
0 0 0.00 0.0
0 0 0.00 0.00
o (1} 0.00 0.00
0 o 0.00 0.00
3 2 0.00 154.86
ACH#

THELK ;rs_' fﬁ A

10/20/2022 11:45:37 AM

Page 1 of 2





Check Register

Fund
539

Fund Summary
Name
POOLED CASH - COUNTY FUNDS

Perlod
10/2022

Amount

154.86

154.86

Packet: APPKT04613-UTILITIES FY23

10/20/2022 11:45:37 AM

Page 2 of 2





Check Register

Polk County, TX Packet: APPKT04638 - FY23 REOCCURING

Polk County, Texas

By Check Number

Vendor Number Vendor Name Payment Date Payment Typa Discount Amount PaymentAmount Number
Bank Cade: AP Main 999-AP Bank Code Old (999)
618 LUNA, OR RAYMOND'M.D. 11/01/2022 Regular 0.00 11,700.00 296407
16264 PRICE, BEAL DAVID 11/01/2022 Regular 0.00 7,750.07 296408
8117 PRITCHARD, CANNON H, 11/01/2022 Regular 0.00 700.00 296409
16506 ROSARIO, MARCELD 11/01/2022 Regular 0.00 535059 296410
16784 SERENITY HOUSE COUNSELING, PLL 11/01/2022 Regular 0.00 4,000.00 296411
18236 WIEGREFFE, ROGER W. 11/01/2022 Regular 0.00 200.00 296412
16786 WINSTON, ANN L 11/01/2022 Regular 0.00 3,000.00 296413
Bank Code AP Main 939 Summary
Payable Payment
Payment Type Count Count Discoint Payment
Regular Checks 7 7 '0.00 32,700,665
Manual Chetks [} 0 0.00 0.00
Volded Checks 0 [} 0.00 o.6o*
Bank Drafts 0 0 0.00 090
EFT's ] 0 0.00 0.00
7 ? 0.00 32,700.66

10/24/2022 11:21:59 AM'

Page 1 of 2





Check Registar

Fund
959

Fund Summary

Name
"POOLED CASH - COUNTY FUNDS

Perlod
11/2022

32,700.66

Amount
32,700.66

Packet: APPKT04638-FY23 REOCCURING

10/24/2022 11:21:59 AM

Page 2 of 2





Polk Cotrnty, Toxas

Véndor Number

Bank Code: AP Grants Funds 035-AP Grants Funds 035

18658

Polk Cou'rity:. X

Vendor Name

Payment Date

TEXAS DEPARTMENT OF INFORMAT  10/25/2022

Payment Type

Regular Checks

Manual Checks
Velded Checks
(Bank Drafts
EFT'S

Payment Type'

Regular

Bank Code AP Grants Funds 035 Summary

Check Register

PacKet: APPKT04633 - FY22 Addendum

By Check Number

Discount Amount PaymentAmount Number

Payable Payment

Caunt Count Discount Payment
1 1 0.00 3,034.55
0 ] 0.00. 0.00
0 0 0.00 0.00
0 0 0.00 0.00
0 0 _ 000 0.00
1 1 0:00 3,034.55

ACH

CHECR D \\‘\5‘6

. W,

gt ama A e e

3,034.55 1145

10/20/2022'9:02:21 pM

Page 1 of 3.
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Check Reglster

Vendor Number Vendor Name
Bank Code: AP Maln 999-AP Bank Code Gld (938}
7896 A.CG.INVESTMENTS
15967 BAYLOR ST. LUKE'S MEDICAL GROUI
10120 BROWN, JOANNA
871 CITY OF GOQDRICH
8182, COLViN, ANTHONY L
8791 DOUBLE SWELDING SUPPLY.LLC
15760 EAST TEXAS POLICE ACADEMY
15781 ELM CREEK AUTOPLEYX, LLC
16520 EMERGENCHEALTH, PLLC
16243 FORENSIC MEDICAL MANAGEMENT
14153 HAMRICK, JULIE MAYES
15430 "HOSPITALIST MEDICINE
10197 HUGHES PETROLEUM PRODUCTS, It
15180 INDEPENDENT HEALTH SERVICES
18791 INTEGRATED PRESCRIPTION MANAC
15835 TTR AMERICA, LLC
13370 LEXIS-NEXIS
15488 LONESTAR AMBULANCE 1, LLG
10200 MARTIN MEDICAL SUPPLY
15442 MEMORIAL HOSPITAL OF POLK COU
8a78 NELLSCH, VERNER O, M.D.
14894 SHUKAN, LEONOR
14456 SOUTHERN COMPUTER WAREHOUS
15389 SSK PHYSICLAN ASSOCIATES, PA
12691 “TDCAA
14637 TEXAS ASSOCIATION OF COUNTIES
16373 TEXAS SPECIALIST CENTER, PLLC
15088 TRANSUNION RISK AND ALTERNATI
763 ULINE, INC
16497 WILLIAMS, JAMES DAVID
Payment Type
Regular Checks
Manual Chetks
Voided Checks
Bank Drafts-
EFT's

Payment Date

10/25/2022
10/25/2022
10/25/2032
1.0/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
1.0/25/2022
10/25/2022
10/25/2022
1:0/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022
10/25/2022

'10/25/2022

Payment Type

Regular
Regular
Regular
Reéular
Regular
Régular
Regular
Regular
Regular
Regular
Regular
fegular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Reputar
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Bank Code AP Maln 999 Summary

Packet: APPKT04633-F¥Y22 Addendum

0.00
0.00
0.00
0.00.
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0,00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0,00
0.00
0.00
0.00
0.00
0.00

Payable Payment .

Count Count Discount Payment
34 30 0.00 36,680.48

0 0 .00 0.00

0 o 0.00 0.00

0 0 0.00 0.00

0 0 0.00 0.00

L} 3o 0.00 36,680.48

Discount Amount Payment Amount

60.00
47.68
39.83
64.00
196,42
28.00
300.00
359,88
360,09
2,250.00
450,00
253.45
11,770.81
4,780.25
508.53
1,230.48
489.29
884.10
1,172.60
3,753.20
7870
450,00
1,973.62
73.40

350.00

1,472.90
92051
75.00
1,847,56
400.00

Number

296341
296342
296343
295344
295345
295346
256347
296348
206349
296350
296351
296352
296353
2965354
296355
296356
296357
296358
296259
296360
295361
296362
295363
296364

.286365

296366
296367
206368
296369
296370

10/20/2022 9:02:21 PM

Page 2 of 3





Check Register.

Fund
035
839

All Bank Codes Check Surnmary

Payable Payment
Payment Typé Count Count Discount Payment
Regular Checks 35 31 0.0 39,715.03
Manual Checks v} 0.00 0.00
Valded Checks 0 0.00 0.00
Bank Drafts ) 0 0.00 0.00
EFT's o 0 0.00 0.00
35 31 0.00 39,715.03
Fuhd Summary

Name Peifcd Amount

GRANT.FUND 10/2022 3,034,5

POOLED CASH - COUNTY FUNDS 10/2022

Packel: APPKT04533-FY22 Addendum

!

10/20/2022.9:02:21 PM

Page 3of 3 ‘





Check Register

Polk County, TX Packet: APPKKT04636 - FY23 ADDDUM 10/25.
Polk County, Texas By-Chéck Number

Vendor Numher Vendor Name Payment Date Payment Type Discount Amount  Payment Amount. Number
Bank Code: AP Maln 993-AP Bank Code Old [999)

16669 BEN E. KEITH COMPANY 10/25/2022 Regular 0.00: 3,076.30 296371
16655 BIGLER, CAROLA. 10/25/2022 Regular 0.00 23800 296372
2078 BIGLER, GEORGE '10/25/2022 Regular 0.00 34000 296373
14827 C&C HIGHTOWER ENTERPRISES; LLC. 10/25/2022 Ragilar 0.00 286.88 296374
18210 CASAS, JAVIER 10/25/2022 Regular 0.00 100.00 296375
514 CINTAS CORPORATION. #494 10/25/2022 Regular 0.00 497.08 296376
18659 CLEARGOV iNC, 10/25/2022 Regular 0.00 15,660.00 296377
8182 COLVIN, ANTHONY L 10/25/2022 Regular 0.00 13.23 296373
8791 DOUBLE S WELDING SUPPLY LLC  10/25/2022 Regular 0.00 37,98 296379
222 EAST TEXAS ASPHALT CO. LTD 10/35/2022 Regular 0.00 1,670,555 296380
676 FAIR ICE SERVICE 10/25/2022 Regtitar 0.00 70.00 296381
15542 FIRST-COMMUNITY FINANCIALGRO 10/25/2022 Regeilar 0.00 7100 296382
11370 FLOWERS BAKING COMPANY 10/25/2022. Regular 0.00 294,00 295383
16556 GAYLORD BROS. INC, 10/25/2022 Regular 0.00 424:15 . 295384
18651 GREER, DARRELL . 10/25/2022 Regular 0.00 6,370.00 296385
15155 ‘HOPPER, JACOB 10/25/2022 Regular 0,00 129.89 296386
18642 HOUSTON PRODUCTS PROCESSING,. 10/25/2022 Regubir 0.00 27,224.05 296387
10197 HUGHES PETROLEUM PRODUCTS, It 10/25/2023 Regular 0.00 8,735.41 296388
12965 INDOFF INCORPORATED 10/25/2022 Regular 0.00 5230 296389
15911 JACKSON, DERRIKA L. 10/25/2022 Regular 0.00 600.00 295350
14161 KNIGHTON, MEGAN 10/25/2022 Regular 0.00 4216 296391
16i63 LYNN HENDRIX TRUCK & EQUIPMER 10/25/2022 Regular .00 206:47 296392
16207 MCKESSON MEDICAL-SURGICAL ING 10/25/2022 Regular 0.00 14316 296393
14924 MITCHELL, DAVID 10/25/2022 Regulaf c.00 30000 296394
16542 NEWMAN, MITCHELL DWAYNE 10/25/2022 Regular 0.00 * 2,240.00 296395
9802 O'REILLY AUTO ENTERPRISES, LLC 1072573022 Regular 0.00 6250 296396
16074 PLOTH, LOUIS 10/25/2022 Regular 0.00 355.60 296397
18783 PREMIER TIRE 10/25/2022 Regulir 0.00 137.75 296398
18808 RICHARDS; ROCKY 10/25/2022 Regular 0.00 33434 296399
1475 ROTH, JOE D 10/25/2022 Regular 0.00 325.00 296400
18777 SAPP, RICHARD L. 10/25/2022 Regular 0.00 965,88 296401
14994 SHUKAN, LEONOR 10/25/2022 Regular 0.00 200.00 296402
2506 'SYSCO HOUSTON; INC 10/25/2022 Regular 0.00 61974 206403
12691 TOCAA 10/25/2022 Regular 0.00 350.00 296404
13659 TENAS CENTER FOR THEJUDICIARY  10/25/2022 Regular 0.00 75.00 296405
14630 TRAPD, ROBERT H, 10/35/2022 Regular 0.00 66.44 296406

Bank Code AP Maln 998 Summary

Enym&utTﬁu_
Regular. Checks
‘Manual Checks
Volded Checks
Bank Drafts
EFT's

ACH#

Payable Payment
-Count————Count=————Discount == Payment=—
ag 36 0.00 72,254.86
c 0 0.00 0.00
o 0 0.00 0.00
o 0 0.00 0.00
0 0 000 —. el

as 36 o.a0f;

10/21/2022-12:41:09 PM

Page 1 of 2





Check Reglster

Fund
995

Fund Summary
Name
POOLED CASH - COUNTY FUNDS

Parlod
10/2022

Amount
72,254.86
72,254.86

Packet: APPKT04636-FY23 ADDDUM 10/25

10/21/2022:12:41:09 PM

Page'2 of 2






Polk County, Texas

ORDER

OF THE POLK COUNTY COMMISSIONERS COURT
Designating Surplus/Salvage Property and Disposition thereof

WHEREAS, in a regular meeting of the Polk County Commissioners Court held October 25, 2022 certain
item/s as listed on Asset Management Forms attached hereto as Exhibit “A” were determined to be
surplus/salvage property as defined by Local Government Code, Chapter 263 Subchapter D, Section
263.151;

THEREFORE, the aforementioned item/s listed on Exhibit “A” of this Order are hereby designated as
Surplus/Salvage Property of the County and shall be disposed of in a Public Auction to be held online by the
County’s contracted auctioneer and administered by the County Auditor;

BE IT FURTHER ORDERED, that any or all of the property listed on Exhibit “A” of this Order may be

destroyed as worthless if the County undertakes to sell that property (by public auction) and is unable to do

so because no bids are made or the property is unclaimed by a successful bidder for a period of thirty (30)

. - days following the close of the auction. In this instance, the Auditor shall properly note such-disposition for
each item so destroyed.

22

Sydney Murpl , Co

CERTIFICATE OF THE COUNTY CLERK
The undersigned, being the County Clerk of Polk County, Texas, does hereby certify that this ORDER was
.duly adopted by the Commissioners Court for Polk County on October 25, 2022.

IN WITNESS WHEREOF, I have affixed my signature and the official seal of the Polk County
Commissioners Court.

Qb Hoeko

Schelana Hock, County Clerk
Polk County, Texas.






October 23, 2022 Sarplus Property Order
EXHIBIT “A” Page 1

Polk County
Asset Management Form

Type of Transaction (check one) Transfer
Surplus/Salvage X
Waste

Date of Transaction | 10/19/2022
Inventory ltems Description of Equipment ' Serial Number

Acer computer monitor 30204856624

Panasonic Toughbook lap top 0DKYA30630

computer {IT has already went through computer)
Transferring/Selling Dept. ISheriff's Office

Dept. Head Signature w &o/&@

Rc_acei\:'ing Department |

Dept. Head Signature

DISPOSITION OF ASSET IF SURPLUSED OR SALVAGED:

Copy to Transferring Dept., Receiving Dept., Maintenance Engineering and County Auditor







DocuSign Envefope 1Dt 8917AF4A-B324-4E60-B52D-8B12E2C74870

OMB Approved No. 1505-0276
Expiration Date: March 31,2023 -

U.S. DEPARTMENT OF THE TREASURY
LOCAL ASSISTANCE AND TRIBAL CONSISTENCY FUND

Reciplent neme  and  address: | UEI Number:'XNQMWLVQZNMS

Polk County Taxpayer Identification Number: 746001621
602 E. Church St, Suite 101

Livingston, Texas 77351

Amount of Federal. Funds Obligated | Assistatice Listing Number: 21,032
(Total of Fiscal Year 2022 and Fiscal
Year 2023 Tranches): )

$ 121933, 16

Total A.mount of Fedetal Funds
Obligated:

$ 121933.16

The Federal Award Date is the date of

the Reciplent’s .signature below,
provided that all other conditions of the. |.
award have been met.

Assistance Listing Title: Local Asmstance and Tribal
Consmtency Fund

Section-605(b) of the Social Security Act (the Act), as added by section 9901 of the American

“-Rescue Plan Act, Pub. L. No, 117-2 (March 11, 2021) authorizes the Departmént of the Treasury
(Treasury) to.make payments to certain recipients from the Local Assistance and Tiibal
Consistency Fund.

Recipient hereby agrees, as a condition to receiving such payment(s) from Treasury, ’co the terms
and conditions attached hereto,

Reciplent: Polk County |
. Dowuslgned by:
[yt
GHF 4ADABY..
Authorized Representative; Sydney Murphy

Title: Polk County Judge
Date signed; 10/24/2022






DocuSign Envelope 1D; 88 7TAF4A-B324-4E60-B52D-831252C74870

OMB Approved No. 1505-0276
Expiration Date: March 31, 2023

U.S, DEPARTMENT OF THE TREASURY
LOCAL ASSISTANCE AND TRIBAL CONSISTENCY FUND

AWARD TERMS AND CONDITIONS FOR ELIGIBLE REVENUE SHARING COUNTY

GOVERNMENTS

1. Payment of Funds.-

a. Recipient understands that the Department of the Treasury (Treasury) w111 dlsburse funds

under this award (the award funds) in two tranches, subject to any remedial actions taken

pursuant to section 7 or any offsets imposed to satlsfy any debt owed pursuant to section 9
of thése award terms and conditions.

b. In addition to the limitations provided in paragraph (a), payments under this award will

be subject to the availability of funding, and, should the provisions of section 605 of the
Social Security Act (42 U.8.C. § 805) addressing allocations or recipient eligibility be
amended or the amount of the appropriation for implementation of such section be
reduced, Treasury may reallocate the amount of the apptopriation that remains available
and adjust’ Ree1p1ent‘s total award amount acoordingly. In the event Recipient’s total
award amount is reduced, the amount of a second tranche payment may be reduced to
account for the receipt of amounts dlsbursed in the first tranche.

e, If ehglble revenue sharing éounty govemments other than Recipient decline or do not claim

the amounts allocated to them by Treasury from ‘the Local Assistance and Tribal
Consistency Fund, Treasury may supplement this award with an additional allocation to
, Recipient. . The amount of this additional allocation will be determined by Treasury in its
" discretion as, provxded in section 605 of the Act and will be subject to the limitatioris
provided in paragraphs a and b. :

d. Any change in an allocation will be deemed an amendment to this award to increase or

decrease the total award amount, as applicable, unless, in the case of an increased allocation,
Recipient declinés the mcreased total award amount

2, Use of Funds -

.

b.

‘The awald fimds may be vsed to coverany cost incurred on or after March 15, 2021, for
any governmenta] putpose other than a lobbying activity, a§ provided in paragraph b.

Recipients may not use the award funds directly or mdnrcctly to pay.for any persona.l service,

advertisemént, telegram, telephone letter, prmted or written matter, or other device,
intended or designed to influence in any manner a Member of Congress a jurisdiction, or
an official of atly govemnment, to favor, adopt, or oppose, by vote of otherwise, any
legislation, law, ratification, policy, ot appropnatlon, whether before or aﬁer the
introduction of any bill, measure, or resolution proposing such lspislation, law, ratification,





I
1
|
!
'

DocuSign Envelope |D: 8917AF4A-B324-4E60-B52D-8B12E2C74870

policy, or appropriation.

¢, Recipient must expend and account for the funds in accordance with the financial
management, procurement, and conflicts of interest standards, laws, policies, and
pracedures applicable to Recipient’s expenditure of and accounting for its own funds.

3. Reporting, Recipient agrees to submit an annual project and expenditure report to Treasury for
this award in the form provided by Treasury. Recipient acknowledges total award and
expenditute amounts may be publicly disclosed.

4, Cost Sharirig. Cost shating or matching funds are not required to be provided by Recipient.

5. ( Compliance withA lxcable Law and Regulations,

1

a. Recipient agrees to comply with the requitements of sectian 605 of the Act and guidance

issued by Treasury regarding the Local Assistance and Tribal Consisténcy Fund program.

Recipient acknowledges that the funds constitute federal financial assistance and are subject
to federal law applicable to federal financial assistance. Recipie’nt also agrees to comply

. with all other applicable federal statutes, regulations, and éxecutive orders in the course of
its use of the award funds. : . :

b, Federal rcgulaiio_ns applicable to this'award include, witliout limitation, the following:

i

i,

i,

Title VI of the Civil Rights Act of 1964 (42 U.8.C. §§ 2000d et seq.} and Treasury’s

. implementing regulatiois at 31 C.FR. Part 22, which | prohibit discritnination on the

basis of race, tolor, or-ndtional origid under programs or actlvmes recewmg federal
financial agsistance;

The Fair Housing Act Title VI of the wa] Rights Act of 1968 (42 U S.C. §§ 3601
et seq. ), which proh1b1ts dlscrlmmatlon in housing on the basis of rac, color, religion,
national origin, sex, familial status, or disability;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohlblts diserimination on the basis of disability under any program or activity
seceiving federal financjal asszstance

The Agé Disctimination Act'of 1975, as amended (42 US. C. §§ 6101 et seq.), and
Treasury’s. unplementmg regulauons at 31 CFR. Part 23, which prohibit
discrimination on the basis of age in programs or activities recetvmg federal financial
ass:stance o ‘

Title 1T of the Ameéticans with Disabilities Act of 1990, as amended (42 U.S.C. §§
12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto;

2
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vi,

vii,

viii,

ix,

xil,

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards, 2 CER. §§ 200.100-110, 203, and 303, anhd Subpart F (Audit
Requirements),

Universal Identifier and System for Award Management (SAM), 2 C.F.R, Part 25,
Subpatts A, B, and D, pursuant to which the award term set forth in Appendix A to 2
C.FR, Part 25 is hereby incorporated by reference.

The provisions of Reporting Subawerd and Executive Compensation Information, 2
C.F.R, Part 170 applicable to executive compensation but not to subawards, pursuant
to which the subsections of the award term set forth in Appendix A to 2 C.FR. Part
170 apphcable to executive comp ensation are hereby meorporated by reference,

OMB Gmdelmes to Age11c1es on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 CER. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury s mplemenhng regulatlon at 3] C.E.R. Part 19,

Governmentwide Requltements for Drug-Free Workplace 31 CER, Part 20.

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42

" U.S.C. §§ 4601-4655) and ifnplementing regulations, *

Generally applicable federal environmental laws and regulations. , . -

f

6. Maintenance of and Access to Records,

a. Recipient will maintain records and finaricial documents sufficient to evidence compliance
P with section 605-of the Act, this award agreement, and implementing guidance issued by

Treasury for a period of five (5) years aﬁer all funds have been expended or returned to
Treasury. :

b. Recipient acknowledges that Tx easury, including the Treasury Office of Inspector General,
- - and the Government Accountability Office or ' their authorized reptesentatives will have the
right of access to records of Recipient in order to conduct audits or othér investigations.

7. Remcdial Actlens. In the event of Recipient’s noncompliance with section 605 of the Act, these
terms and conditions, other applicable laws, guidance, or any reporting or other program
requirements, Treasury may take any of the following remedies:

a. Impose additional conditions on the receipt of the second tranche of the award;

1

b. Temporarily withhold the second tranche of the award in whole or in eart;

3
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el

f.

Require recoupment of payments under this award;
Terminate the Federal award

Initiate suspenswn or debarment proceedings as authorized under 2 C.F.R. part 180 and
Treasury regulations; and

Take other remedies that may be legally available.

8. False Statements, Recipient understands that making false statements or claims in connection
with this award is a violation of federal law and may result in criminal, civil, or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts and/or any other remedy available by law.

e

9. Debts Owed the Federal Govemmant

a

Any funds paid to Reclpwm {1) in excess of the amount fo which Reclpmnt is finally
determined fo be authorized to retain under the terms of this award; or (2) that are
determined by Treasury to be subject to a repayment obligation and have not been repaid
by Reclplent shall constitute a debt to the federal government. K

Any debts determmed to be owed the fcdewl government must be paid pmmptly by.
Recxplent A debt is dclmquent if it has not been paid by the date specified in Treasury’s
initial written demand for payrhient, unless other satisfactory arrangements have been made
or if the Recipient knowingly or impropetly retaing funds that are a debt as defined in
patagraph (a). Treasury will take any actions available to it to collect such a debt. .

10. Disclaimer, ' Y S o

a,

The United. Statés s expressly dlsclaxms any and all responsibility or Ilablllty to Reclplent or .
third persons for the actions of Recxpxent ot third persons resulting in death, bodily injury,
property dainages, or any other losses resulting in any way from the performance of this
award or any other losses resulting in any way from the performance of this award or any
contract, or subcontract under this award. :

The -acceptance of thls award by RCCIpant does ‘not in any way establish -an agency
relationship between the United States and Recipient: :

11, Amendments,

The terms‘ of this award may be amended with the written approval of Recipieht and
Treasury. ,

In addition, Tfeasury reserves the right to amend the terms of this award if required by
U.S. law or regulation without the consent of Recipient.

4





DocuSign Envelops ID: 891 7AF4A-5324-4ESD-BSZD—SB-12E2074870 l

¢. Notwithstanding the above, Treasury may, upon reagsonable notice to Recipient,
unilaterally amend this agreement for the sole purpose of making ministerial or
administrative changes or correcting scrivener’s errors,

PAPERWORK REDUCTION ACT NOTICE

The estimated burden associated with the collection of information provided for in section 6 of
the terms and conditions is 15 minutes per response. Cominents concerning the accuracy of this
burden estimate and suggestions for reducing this burden should be directed to the Office of
Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W.,
Washington, D,C. 20220. DO NOT send the form to this address. An agency may not conduct or
sponsor, and a person is not required to respond to, a collection of information unless it displays
a valid control number assigned by OMB






USER AGREEMENT TO PURCHASE DRIVER RECORDS OR DRIVER RECORD MONITORING SERVICES

This Agreement is made between the Department of Public Safety of the State of Texas (DPS),
the state administrator for driver license and identification card records (referred to as Driver
Records), and the entity purchasing records identified below (Entity).

Entity Name: Polk County

602 E. Church Street, Suite 105, Livingston, Texas 77351

Address:

BACKGROUND

Texas law authorizes 'DPS to sell Driver Records individually or in bulk for specified permissible
purposes and to establish an Interactive System to provide the release of Driver Records under
the authority of Texas Transportation Code Chapters 521 and 730.

Additionally, Texas Transportation Code § 521.062 allows DPS to establish an optional program
for Driver ‘Records Monitoring Services (referred to as Monitoring Services) that will notify any
participating entities of any updates or changes to an individual’s Priver Record that is being
monitored by any entity that elects to participate in the program. These changes may include
convictions for a traffic offense or any driver license status change.

Texas law requires each prospective Entity using the Interactive System to sign an.agreement
with DPS containing safeguards that DPS considers necessary to ensure that Driver Records
purchased are used only for permissible purposes and that the rights of the individuals and DPS
are protected before Entity receives any Driver Records.

DPS will sell and deliver the Driver Records or Monitoring Services in an interactive format to
Entity subject to the following terms and conditions.

SCOPE

1. Definitions
a. Driver Records means a record that pertains to a motor vehicle operator or driver license
or permit, or identification document issued by DPS for all license holders in Texas as
described in Texas Transportation Code § 521.050.

b. Interactive System means the process by which DPS supplies Driver Records and
Monitoring Services in an electronic format to Entity, including real-time and batch web-
based applications.
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c. Personal Information means information within Driver Records that identifies an
individual by the following: an individual’s photograph or computerized image, Social
Security number, date of birth, driver identification number, name, address but not zip
code, email address, telephone number, and medical or disability information or as is
defined by the federal Driver’s Privacy Protection Act{18 U.S.C. § 2721, et seq.), the
Identity Theft Enforcement and Protection Act (Texas Business and Commerce Code Ch,
521), and the Texas Motor Vehicle Records Disclosure Act (Texas Transportation Code Ch.
730). Personal Information may also include sensitive personal information as defined in
Texas Business and Commerce Code § 521.002(2}), which includes:

1) Anindividual’s first name or first initial and last name in combination with a driver
license number or government-issued identification number if the name and the
items are not encrypted.

2) Information that identifies an individual and relates to:

a) The physical or mental health or condition of the individual; or
b) The provision of health care to the individual.

d. Entity means a person or governmental or private entity who is eligible to receive Driver
Records as an Authorized Recipient under Texas Transportation Code Chapter 730.

e. Breach of System Security means the unauthorized access of computerized data that
compromises the security, confidentiality, or integrity of personal information Entity
maintains under this Agreement, including data that is encrypted if Entity's employee or
agent accessing the data has the key required to decrypt the data. Good faith acquisition

.of personal.information by an employee, agent, or client of Entity for the purposes of
performing under this Agreement is not a breach of system security unless the employee,
agent, or client of Entity uses or discloses the personal information in an unauthorized
manner.

f. Confidential Data means information as defined in Texas Administration Code § 202.1 (5)
that is collected-and maintained by the Department that must be protected against
unauthorized disclosure and is not subject to public disclosure under the provisions of
applicable state or federal law or other legal agreements.

g. Cyber Security means the Department’s Cyber Security Unit, which is responsible for
agency information technology security.
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h. Department or DPS means the Department of Public Safety of the State of Texas.

i. Regulated Data means information that is collected and maintained by the Department
that requires the Department to implement specific privacy and security safeguards as
mandated by Federal and State law.

j. Secure Location means a facility, conveyance, or area with security controls sufficient to
protect sensitive or confidential information and associated information systems.

k. Sensitive Data means information that is collected and maintained by the Department
that must be protected against unauthorized disclosure, except for public release under
the provisions of applicable state or federal law or other legal agreements.

I. System Failure means a breakdown of any system hardware, operating system, or
application software which prevents the accomplishment of the system’s intended
function.

m. User(s) means an entity/person who is accessing Driver Records from a web-based,
desktop, or mobile device interface.

n. Wireless Local Area Network (WLAN) means a wireless computer network that links two
or more devices using a wireless distribution method within a limited area.

2. Purchase of Driver Records

Entity may purchase Driver Records of individuals, which includes Personal Information, solely
for a permissible use as identified in the section of this Agreement entitled “Certification of
Permissible Use.”

3. Purchase of Monitoring Services

‘Upon enroliment in the Driver Record Monitoring Service, Entity agrees to immediately purchase
a record of any driver identified with a “not eligible” status (Type 2). If the purchase is made for
the purpose of insurability, the driver is eligible for monitoring by the organization that purchased
the record. The Monitoring Services will include notification to Entity on a bi-weekly basis of any
change in the individual’s driver license status or when any conviction for a traffic offense is
reported to DPS during the term of this Agreement.

4. Fees

Entity must pay to DPS the applicable fee set by statute or rule for purchasing Driver Records or
Monitoring Services. Entity also must pay any interactive transaction fees. Payment for the
- interactive transfer must be handled in an electronic format. Entity must remit payment
immediately upon receipt of billing. Failure to remit timely payment may result in termination of
this Agreement, denial of additional Driver Records and Monitoring Services, or the canceflation
of Monitoring Services for any specific Driver Record until all payments are received. In the event
that the Monitoring Services for a specific Driver Record is cancelled, Entity must purchase the
Driver Record again in order to reinitiate the monitoring service for that specific Driver Record.
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Under Tex. Transp. Code § 521.049, DPS will not charge a fee for Driver Records disclosed to a law
enforcement or other governmental agency for an official purpose, unless the governmental agency
requests Driver Records sold in bulk for research purposes. If Entity is a governmental agency and
wishes to obtain Driver Records in bulk for research purposes, DPS will charge Entity the regular fees
for those bulk Driver Records.

If Entity is monitoring a Driver Record for multiple Third Party Requestors, Entity must pay a
monitoring fee for each Third Party Requestor. Entity must require a Third Party Requestor to
monitor its entire customer base for Monitoring Services.

If Entity is purchasing Driver Records and Monitoring Services for its own use and will not provide
to a Third Party Requestor as permitted herein, Entity must monitor its entire customer base
under this Agreement.

5. Interactive System

The Interactive System for Driver Records and Monitoring Services, by which DPS supplies Driver
Records and Monitoring Services in an electronic format including real-time and batch web-based
applications, is operated and controlled by a State of Texas vendor. The vendor is the duly
authorized service agent of DPS responsible for processing electronically submitted Driver
Records requests and delivering Driver Records and Monitoring Services in the form of a report
identifying changes in an individual’s driver license status or when any conviction for a traffic
offense is reported in a secure, electronic format using the Interactive System. Billing and
payment for these services by Entity will also be conducted through the Interactive System. The
vendor is obligated to specific performance level requirements, so the vendor has the authority
to suspend any Entity account or access to the Interactive System when an Entity’s access
compromises the operation of the Interactive System. Suspension of such account or access will
continue until the compromising condition is resolved to the satisfaction of DPS.

6. Certification of Permissible Use

Entity, by signing this Agreement, certifies compliance with all provisions of the federal Driver's
Privacy Protection Act, the Texas Motor Vehicle Records Disclosure Act, the Identity Theft
Enforcement and Protection Act, and with all other state and federal laws applicable to this
Agreement. Entity certifies that its use of Driver Records purchased under this Agreement is for
the following permissible purpose only and for no others.

Initial all that apply.

SM
1. (Valid for Certified Abstract) For use by a government agency in carrying out its

functions or a private entity acting on behalf of a government agency in carrying out
its functions. . : .

2. For use in connection with a matter of {a) motor vehicle or motor vehicle operator
safety; .(b) motor vehicle theft; (c}; motor vehicle product alterations, recalls, or
advisories; (d) performance monitoring of motor vehicles, motorbvehicle parts,. or
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motor vehicle dealers; or (e) removal of nonowner records from the original owner
records of motor vehicle manufacturers.

SM
3. For use in the normal course of business by a legitimate business or an authorized

agent of the business, but only (a) to verify the accuracy of personal information
submitted by the individual to the business or the agent of the business; and (b) if the
information is not correct, to obtain the correct information, for the sole purpose of
preventing fraud by, pursuing a legal remedy against, or recovering on a debt or
security interest against the individual.

SM
4. (valid for Certified Abstract) For use in conjunction with a civil, criminal,

administrative, or arbitral proceeding in any court or government agency or hefore
any self-regulatory body, including service of process, investigation in anticipation of
litigation, execution or enforcement of a judgment or order, or under an order of any
court,

SM .
5. For use in research or in producing statistical reports, but only if the personal

information is not published, redisclosed, or used to contact any individual.

6. For use by an insurer, insurance support organization, or self-insured entity, or an
authorized agent of an insurer, insurance support organization, or self-insured entity,
in connection with claims processing or investigation activities, antifraud activities,
rating or underwriting.

7. For use in providing notice to an owner of a vehicle that was towed or impounded and
is in the possession.of a storage facility.

. 8. Foruse by a licensed private investigator agency or licensed security service for a purpose
permitted under this section.

SM
9. (Valid for Certified Abstract) For use by an employer or an agent or insurer of the

employer to obtain orverify information relating to a holder of a commercial driver’s
license that is required under 49 U.S.C. Chapter 313.

10. For use in connection with the operation of a toll transpertation facility or another type
of transportation project described by Section.370.003.

- 11. For use by a consumer reporting agency, as defined by the Fair Credit Reporting Act
(15 U.S.C. §1681 et seq.), for a purpose permitted under that Act.

12, For use by a motor vehicle manufacturer, dealership, or distributor, or an agent of or
provider of services to a motor vehicle manufacturer, dealership, or distributor, for
motor vehicle market research activities, including survey research.

13. For use in the ordinary course of business by a person or authorized agent of a person
who: (a) holds a salvage vehicle dealer license issued under chapter 2302, Occupations-
Code; (b) holds an independent motor vehicle dealer or wholesale motor vehicle
auction general distinguishing number issued under Chapter 503 of this code; (c) holds
a used automotive parts recycler licenseé issued under Chapter 2309, Occupations
Code; or {d) is licensed by, registered with, or subject to regulatory oversight by the
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Texas Department of Motor Vehicles, the Texas Department of Banking, the
Department of Savings and Mortgage Lending, the Credit Union Department, the
Office of Consumer Credit Commissioner, the Texas Department of Insurance, the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of
the Currency, the Federal Deposit Insurance Corporation, the Consumer Financial
Protection Bureau, or the National Credit Union Administration.

SM
14. For use by an employer, principal, general contractor, nonprofit organization,

charitable organization, or religious institution to obtain or verify information relating
to a person who holds a driver’s license or the driving history of a person who holds
a driver’s license if the person is employed by, works under a contract with, or
volunteers for the employer, principal, contractor, organization, or institution.

15. For use in the preventing, detecting, or protecting against identity theft or other acts
of fraud. Prior to release of personal information may require additional information.

Entity must restrict access to, use of, and disclosure of Driver Records, including Personal
Information, to designated personnel solely for the permissible purposes identified in this
Agreement. Access to and use of Driver Records by Entity’s personnel that are not authorized is
strictly prohibited. Entity must comply with the Data Sharing Agreement (Attachment C) that is
incorporated into this Agreement by reference. The Rules of Behavior for Individuals Accessing
DPS Data (Attachment B) must be completed by the Entity’s employees accessing Driver Records.
Any access, use, or disclosure not required for the purposes of this Agreement or for any
unofficial purpose are strictly prohibited. Violation of the federal Driver’s Privacy Protection Act
or the Texas Motor Vehicle Records Disclosure Act may result in civil and criminal penalties.

7. Resell or Re-disclosure

Entity may not resell re-disclose Driver Records obtained under this Agreement except as
specifically provided in this Agreement. Entity may re-disclose Driver Records to a third party
requestor (Third Party Requestor) who is an Authorized Recipient and only if Entity enters into a
written contract with a Third Party Requestor that requires a Third Party Requestor’s compliance
with all Agreement requirements, including compliance with the federal Driver's Privacy
Protection Act, the Identity Theft Enforcement and Protection Act, and the Texas Motor Vehicle
Records Disclosure Act, andthat is for a use authorized by Texas Transportation Code § 730.007.
If Driver Records are disclosed -as part of Monitoring Services, Entity must require a Third Party
Requestor to monitor its entire customer base for Monitoring Services. Any Driver Records or
Monitoring Services purchased under this Agreement by Entity are for a single purpose use only
and will not be repurposed or used more than one time. Entity will not use a specific Driver
Record for multiple Third Party Requestors or multiple uses by a single Third Party Requestor.

If Entity resells or re-discloses Driver Records to someone who is not an Authérized Recipient, the
Entity may be subject to civil and criminal penalties, including a civil suit that allows for damages
or subject to committing an offense classified as a misdemeanor punishablé by a fine not to exceed
$100,000. If Entity resells or re-discloses Driver Records to Third Party Requestors, it must inform
Third Party Requestors that they may not redisclose the personal information to a person who is
not an Authorized Recipient. A,
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8. Record Creation and Retention

Entity must create a record identifying each Third Party Requestor that obtained Driver Records
or Monitoring Services (if applicable) from Entity and the legally permissible purpose for which
Driver Records or Monitoring Services were obtained. Entity must ensure that each Third Party
Requestor will comply with all federal and state laws on the release of the information and alf
terms, conditions, and obligations of this Agreement. Entity must retain these identifying records
for five years following the transfer of any Driver Records or Manitoring Services to a Third Party
Requestor of the following: the name of any person or entity to whom the release was made; the
date the release was made; the permitted use for which Driver Records or Monitoring Services
were released; the written agreement with the Third Party Requestor; and contact information
for the Third Party Requestor.

9. Provide Copies of Records and Notification of Release

If Entity re-discloses any Driver Records obtained under this Agreement to a Third Party
Requestor, Entity must provide access to or copies of those records required in the section
entitled “Record Creation and Retention” to DPS immediately upon DPS’s request. DPS retains
the right to require the records in any applicable format, including electronic or paper. Entity will
bear the expense of providing this information to DPS, including any postage or shipping charges.

10. Unauthorized Disclosure

Entity must immediately notify DPS of any inadvertent or unauthorized release, disclosure,
breach, or compromise of Driver Records obtained under this Agreement as soon as Entity knows
or should have known of such unauthorized or inadvertent release, disclosure, breach, or
compromise of security. This obligation applies whether the action or omission was by Entity, its
employees or agents, or by any person or entity that acquired Driver Records from Entity, either
directly or indirectly.

If the Interactive System or an information system containing Driver Records is compromised or
breached, Entity must provide notice to DPS as soon as possible following the discovery or
reasonable belief that there has been unauthorized exposure, access, disclosure, compromise,
or loss of sensitive or confidential information referred to as a “Security Incident.”

a. Within 24 hours of the discovery or reasonable belief of a Security Incident, Entity must
provide a written report to DPS detailing the circumstances of the security incident, which
includes at a minimum:

"1) Adescription of the nature of the Security Incident;
2) The type and amount of Driver Records involved;
3) Who may have obtained the Driver Records;
4) What steps Entity has taken or will take to investigate the Security Incident;
5} What steps Entity has taken or will take to mitigate any negative effect of the Security
Incident; and

6) A point of contact for additional information.
.,u‘
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b. Each day thereafter until the investigation is complete, Entity must provide DPS with a
written report regarding the status of the investigation and the following additional
information as it becomes available:

1) Who is known or suspected to have gained unauthorized access to Driver Records;

2) Whether there is any knowledge if Driver Records have been abused or compromised;

3} What additional steps Entity has taken or will take to investigate the Security Incident;

4) What steps Entity has taken or will take to mitigate any negative effect of the Security
Incident; and

5) What corrective action Entity has taken or will take to prevent future similar
unauthorized use or disclosure.

c. Entity must confer with DPS regarding the proper course of the investigation and risk
mitigation. DPS reserves the right to conduct an independent investigation of any Security
Incident, and should DPS choose to do so, Entity must cooperate fully by making
resources, personnel, and systems access available to DPS and its authorized
representatives.

d. Subject to review and approval by DPS, Entity must at its own cost, provide notice that
satisfies the requirements of Texas Business and Commerce Code Ch. 521 to individuals
whose personal, confidential, or privileged information were compromised or likely
compromised as a result of the Security Incident. If DPS, in its sole discretion, elects to
send its own separate notice, then all costs associated with preparing and providing notice
must be reimbursed to DPS by Entity.’If Entity does not reimburse such costs within 30
calendar days of DPS written request, DPS will have the right to collect such costs.

11. Deletion of Information Required if not Authorized Recipient
Entity must delete from its records any personal information received from DPS if Entity
becomes aware that Entity is not an Authorized Recipient of that information.

12, Data Protection
a. Entity must further protect Driver Records in accordance with 1 Texas Administrative
Code Ch. 202 and Texas Business and Commerce Code Ch. 521.

b. Entity and its employees must comply with the requirements found in Attachments B and
C.

c. Personal information does not include publicly available information that is [awfully made
available to the public from the federal government or a state or local government.

d. Entity must imp[emént and maintain reasonable procedures, including taking any

appropriate corrective action, to protect from unlawful use or disclosure of any sensitive
personal information collected or maintained by Entity under this Agreement.
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13. No Separate Database

Entity will not retain, store, combine, or link any information from Driver Records or Monitoring
Services obtained under this Agreement with any other data or database without the prior
written consent of DPS.

14. Acknowledgement and Disclaimer

Entity acknowledges that DPS is furnishing Driver Records on an “as is” basis and DPS makes no
representation as to the accuracy of any Driver Records furnished. DPS expressly disclaims
responsibility for any failure to deliver Driver Records in a timely manner, or at all, in the event
of staff shortages, failures of appropriations, breakdown of equipment, compliance with new or
amended laws, acts of authority exercised by a public official, acts of God or anything that may
be classified as a type of force majeure incident that is beyond the reasonable control of DPS and
that by exercise of due foresight DPS could not reasonably have been expected to avoid, and
which by the exercise of all reasonable due diligence, DPS is unable to overcome, or any other
circumstances which may delay or preclude furnishing Driver Records in a timely fashion.

15. Consumer Protection

Driver Records furnished under this Agreement must not be used by Entity to engage in any
method, act, or practice that is unfair or deceptive, nor will Driver Records be used for marketing,
solicitations, or surveys not authorized by law, which includes any prohibition under Texas
Transportation Code Chapter 730.

16. Direct Access to Driver Records

Entity may not allow any member of the public or any person outside the direct employ or control
of Entity direct access to Driver Records under this Agreement for any reason other than Entity’s
intended and [egitimate use of Driver Records.

17. Assignability

- Entity will not assign, license, or transfer any of its rights, duties, and obligations under this
Agreement without the prior written consent of DPS. An attempted assignment in violation of
this section is null and void. Any approved assignment will not relieve the assignor of any liability
or obligation under this Agreement. Alternatively, if Entity does assign without prior written
approval and a novation is impractical or impossible under the circumstances, but DPS does
approve the assignment ultimately, then this Agreement will be binding on any successor or
assignee,

18. Change of Status

This Agreement will automatically terminate if Entity ceases to conduct business, substantially changes
the nature of its business, sells its business without a proper DPS-approved assignment, is deceased, if
there is a significant change in its ownership, or ceases to qualify for Driver Records and Monitoring
- Services under the permissible use certified in the section entitled “Certification of Permissible Use” or as’
otherwise provided in this Agreement. Entity, its successor in interest, or its personal representative must

immediately notify DPS in writing of any change in status that may implicate this section.
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19. Suspension

If DPS has a reasonable suspicion or actual confirmation that Entity is not in contract compliance with any
requirement for any reason, including data spillage or data breach, DPS reserves the right to immediately
suspend access to Entity. DPS may reinstate access following suspension upon DPS’s receipt of satisfactory
assurances that Entity has corrected all non-compliance and has taken measures to prevent future non-
compliance. DPS will not provide an Entity with any changes to a monitored record that occur during a
period of suspension once services are reinstated; the DPS system does not have the ability to look back
at or track any changes that may have occurred during the period of suspension. Failure to correct any
violations to DPS’s satisfaction or repeated violations could result in contract termination and permanent
cancellation.

20. Incorporation of Other Documents

This Agreement, including “Attachment A, Entity’s Information Form for Obtaining Interactive
Driver Records and Maonitoring Services”, “Attachment B, Rules of Behavior for Individuals
Accessing DPS Data”, “Attachment C, Data Sharing Agreement”, and Attachment D, Additional
Requirements for Bulk Record Purchases under Texas Transportation Code § 521.050”
constitutes the entireagreement between the Parties with regard to the matters made to the
subject of this Agreementand no oral agreements are binding.

21. Termination

a. For Convenience. Either Party may terminate this Agreement for convenience at any
time for any reason by giving the other Party 30 calendar days’ written notice. If a Party
elects to terminate this Agreement for convenience, all unfilled obligations, including
the obligation to pay any applicable fees, will remain in full force. In no event will DPS -
be liable in any way if it terminates for convenience.

b. For Cause. DPS may immediately terminate this Agreement for cause for any violation
of the terms of this Agreement or for any violation of any state or federal law, rule, or
regulation relating to the subject matter of this Agreement. DPS will provide Entity with
written notice to terminate this Agreement, which termination will become effective
immediately upon Entity’s receipt of the notice. If this Agreement is terminated for
cause, DPS may refuse to provide Driver Records to Entity in‘any format.

22, Amendments

DPS may amend the terms and conditions of this Agreement from time to time in order to
accommodate changes in the records or information furnished under this Agreement and for
other reasons deemed appropriate by DPS.

23. INDEMNIFICATION (Does not apply to Governmental Entities}

ENTITY MUST DEFEND, INDEMNIFY, AND HOLD HARMLESS THE STATE OF TEXAS AND DPS, AND
THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING FROM ANY
ACTS OR'OMISSIONS OF ENTITY OR ITS AGENTS, EMPLOYEES, OR SUBCONTRACTORS, IN THE
EXECUTION OR PERFORMANCE OF THIS AGREEMENT. THE DEFENSE MUST BE COORDINATED BY
Rev.7/2022 Page 10 of 15





ENTITY WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL (OAG) WHEN TEXAS STATE
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND ENTITY MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM OAG. ENTITY AND DPS
AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

24, Applicable Law and Venue ,

This Agreement will be governed by and construed in accordance with the laws of the State of
Texas as well as any relevant federal law regarding the subject matter. The venue for any suit
arising under this Agreement is fixed in any court of competent jurisdiction in Travis County,
Texas.

rJ.n
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25. Notice

Any notice required or permitted under this Agreement will be directed to the Parties at the
addresses shown below. The following contact person is designated by Entity to receive all
notices regarding this Agreement:

. Amber Leloux
Point of Contact:

. Human Resources
Alternate Point of Contact:

Address: 602 E. Church Street, Suite 105

Livingston, Texas 77351
City, State, Zip Code: Bston,

Telephone Number: 936-327-6802

Cell Phone Number:

936-327-6879
Fax:

., _humanresources@co.polk.tx.us
Email:

‘All correspondence to DPS regarding this Agreement‘ must be mailed to the following address:

Department of Public Safety

License and Record Service/Online Services
P.C. Box 4087

Austin, Texas 78773-0360

(512) 424-5967

Fax: (512) 424-7456

Email: e.Commerce@dps.texas.gov

Notices to the Parties at the addresses shown above will be deemed received: (i) when delivered
in hand and a receipt granted; (ii) three calendar days after it is deposited in the United States
mail by certified mail, return receipt requested; or (iii) when received if sent by cenfirmed
facsimile or confirmed email. Either of the Parties may change its address or designated
individual(s) to receive notices by giving the other Party written notice as provided above,
specifying the new address and/or individual and the date upon which it will become effective.

26. Compliance with Law

‘Entity must comply with all local, state, and federal laws, rules, and regulations applicable to the
subject matter of this Agreement, including but not limited to, the federal Driver’s Privacy
Protection Act of 1994 and the Texas Motor Vehicle Records Disclosure Act, and any written
instructions of DPS related to this Agreement. Violation of the federal Driver’s Privacy Protection

‘s,
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Act or the Texas Motor Vehicle Records Disclosure Act by Entity may result in civil and criminal
penalties. Violation of a term of this Agreement by Entity may be a false, misleading, or deceptive
act or practice under Subchapter E, Chapter 17, Texas Business and Commerce Code or a Class B
misdemeanor under Section 521.062 of the Texas Transportation Code.

27. Office of the Attorney General
Entity understands that under Texas Transportation Code § 521.062(d—g), the Office of the
Attorney General may take certain actions against Entity for violations related to this Agreement.

28. Severability

Entity acknowledges that if a dispute between the parties arises out of this Agreement or the
subject matter of this Agreement, including a dispute over passibly ambiguous language, they
would want the court to interpret this Agreement as follows:

28.1  With respect to any provision that it holds to be unenforceable, by modifying that
provision to the minimum extent necessary to make it enforceable or, if that
modification is not permitted by law, by disregarding that provision;

28.2  If an unenforceable provision is modified or disregarded in accordance with this
section, by holding that the rest of the Agreement will remain in effect as written;

283 By holding that any unenforceable provision will remain as written in any
circumstances other-than those in which the provision is held to be unenforceable
and

28.4  If modifying or disregarding the unenforceable provision would result in failure of an
essential purpose of this Agreement, by holding the entire Agreement unenforceable.

29. Audit and Inspection

Entity is subject to audit and inspection, at any time during normal business hours and at a
mutually agreed upon location, by the Texas State Auditor’s Office, DPS, or any other department
or agency responsible for determining that the Parties have complied with applicable law. Entity
must provide all reasonable facilities and assistance for the safe and convenient performance of
any audit or inspection and Entity must provide any such records and documents to DPS, the
Texas State Auditor’s Office, or applicable agency upon request. Entity must keep all records and
documents regarding this Agreement for the term of this Agreement and for five years after the
termination of this Agreement.:

if DPS requests information from the Entity or a Third Party Requestor to determine if they have
complied with applicable law or this Agreement, they must provide the requested information
no later than the fifth business day after DPS submits the request unless DPS extends the
deadline. :

" 30. Survival
Any provisions of this Agreement that impose-continuing obligations on Entity will survive: the.

expiration or termination of this Agreement, .- - -~

L
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31. Term of Agreement

The term.of this Agreement is effective on the last date'signed in the Agreement section entitled
“User Acceptance of Agreement” and will continue in full force and effect for a term of five years
from that full execution date.

32. Acceptance of User Agreement
By signing this agreement, Entity agrees to the terms and conditions of this Agreement and all
incorporated Attachments.

In order to receive any Driver Records and driver record monitoring services, an authorized
signatory, the Chief Information Officer (Ci0), and the Chief Information Security Officer {CISO}
must sign this Agreement. Entity may not use the records if it does not accept the Agreement
and all incorporated Attachments in their entirety.

Chief Information Security Officer ' Chief Information Officer

Insert signatory name and title here. Insert name and title here.

Amber Leloux Cassandra Lowrie ‘

Powuman ggources Officer Polk County Infgrmation Technology and.Systems
Administrato j . /7 N

o Oelon 0 Mad JQupl
Signature Signature ~
Date: .October 25,2022 Date: Octdbey/25, 2022

Entity’s Authorized Representative
Insert signatory name and title here.

Sydney Murphy

/ARy

| Signature

Date: October 25, 2022
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ATTACHMENT A
ENTITY’S INFORMATION FORM

D/B/A, if applicable {including names of all subsidiaries and companies comprising part of this
Entity:
Review driving records and personal information pertaining to all employees current and 1

Federal Tax Identification Number:
17460016219

List all web address internet sites (Uniform Resource Locator—URL), Facebook, or Twitter
accounts used or possessed by Entity:
www.co.polk.tx.us, www.polkcountyso.net, www.polkcountyda.com, www.polkcounty

maintence.com, Polk County Emergency Management (Facebook), Polk County Clerk

(Facebook), Polk County Sheriff's Office (Facebook), Polk County DA {Facebook)

Nature of Entity’s Business Activities and Practices:
Local Government Entity

Detailed explanation of the intended use of Driver Records and Meonitoring Services obtained
from DPS (describe how the exemption qualifies for the purchase of Driver Records and
Monitoring Services):

Check driving records of employee's operating motor vehicles or posses a commercial

driver's license. Check potential employee's to ensure valid personal information and

driver's license.

driver’s license.
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If Entity intends to release Driver Records to a Third Party Requestor, explain what safeguards or
assurances are in place to meet the requirements of this Agreement and provide a copy of the
written contract between Entity and the Third Party Requestor:

N/A

If Entity does not intend to release Driver Records to a Third Party Requestor, state so below:

Do not intend to release driver records to third party requestor.

s
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ATTACHMENTB
‘Rules of Behavior for Individuals Accessing DPS Data

Purpose

This document delineates the responsibilities and expected behavior of all individuals that use
and have access to data provided by the Department of Public Safety of the State of Texas
(DPS). Additionally, this document fosters the comprehensive knowledge of and compliance
with the DPS rules of behavior as a condition for continued data access and sets forth
requirements for verification of understanding with the rules as documented. DPS data users
will be held accountable for their actions and are responsible for securing the data and
resources in accordance with the DPS rules of behavior. All persons requiring access to DPS data
must read, understand, and formally acknowledge those rules of behavior by signing this
agreement.prior to being granted access to DPS data.

User Rules of Behavior

1. lunderstand that | am required to perform my official duties when given access to DPS
data.

2. | must restrict disclosure of DPS data to only those with a business need and are
authorized to receive the information.

3. ['must not send or store DPS sensitive or confidential information to a personal e-mail account.
[ must take every precaution to prevent unauthorized individuals from observing display
output. (Use privacy screens, keep'.computer screens from facing windows or doors,
etc.)

5. I must log off or lock'my workstation or laptop computer, or | must use a password-
protected screensaver, whenever | step away from my work area, even for a short time.

6. [ must not transmit DPS sensitive or confidential information unencrypted outside the secure
network.

7. I must securely store all removable media containing DPS data when not in use.

8. | will ensure DPS sensitive or confidential data stored on removable or portable
media is AES 256 encrypted, and the media is marked with the appropriate data
classification.

9. | will comply with the DPS password policy.

10. | will immediately report security violations and incidents involving DPS data to my
supervisor and DPS Cyber Security.





Acknowledgement
] acknowledge that | have read and received a copy of the signed Data Sharing Agreement signed
by DPS and Entity. | acknowledge that | have read and understand the Rules of Behavior and must
comply with them.

Name of User (printen:i):Amber Leloux

Supervisor's Name: Sydney Murphy

QM\.BU\ R?DQ\:\,O 10/25/2022

(User Signature) (Date)






ATTACHMENTC

Data Sharing Agreement for Release of Driver Records

1.0 Data Sharing Statement

The requirement for data sharing between the Department of Public Safety of the State of
Texas (DPS) and Entity exists for the sole purpose to deliver driver records under Texas
Transportation Code Chapters 521 and 730.

2.0 Security

2.1 General Description of Information Sensitivity

Confidentiality, integrity, and availability requirements and standards are derived from the
Criminal Justice Information Services (CJIS) Security Policy (http://www.fbi.gov/about-
us/cjis/cjis-security-policy-resource-center/), 1 Texas Administrative Code §202.1 et seq., and
DPS General Manual Chapters 25, Cyber Security, and 26, Information Resource Policy. The
DPS General Manual Chapters are incorporated by reference.

2.2 Trusted Behavior Expectations/Rules of Behavior
Entity must protect DPS data in accordance with this DSA. Entity will provide a copy of this DSA
'to all authorized personnel.

2.3 Formal Security Policy

DPS developed these procedures under this DSA to ensure the protection of DPS data
when it is being provided to outside entities. Entity must comply with the procedures of
this DSA for all systems used to.store, process, or transmit DPS data. DPS may modify
these requirements in its discretion, in accordance with its cyber security policies.

2.4 Administrative Security
Entity must comply with the following administrative security procedures:

a. Entity must use host systems that have an approved warning banner displaying a
message of consent to monitoring and that unauthorized use is subject to criminal
prosecution or criminal or civil penalties, prior to login.





b. Entity must ensure that host systems that contain any DPS data are used for
official purposes only.

c. Entity must appropriately safeguard all DPS data and only release it to
authorizedindividuals.

d. Entity may not share DPS’s data with an entity except in accordance with the terms
of this Agreement,

2.5 Identification and Authentication

The purpose of authentication is to provide reliable identification for access to data or
information systems. Entity must maintain the identity of active users, linking actions to specific
users, and all other identification and authentication requirements, Non-repudiation must be
maintained for each user accessing DPS data.

2.6 Audit Trail and Review )
An audit trail is a-chronological record of system activities that is sufficient to enable the .
reconstruction, review, and examination of the sequence of environments and activities ‘
“surrounding or leading to each event in the path of a transaction from its inception to the final
output. Entity must comply with the following audit trail procedures:
a. Entity infoermation systems that process DPS data will produce an audit trail that
records, for all users, the following at a minimum: .
« The identity of each person and device that accesses or attempts to access
the system or application
« Start-up and shutdown of the audit functions
» Successful use of the user security attribute administration functions
+ All'attempted uses of the user security attribute administration functions
+ ldentification of which user security attributes have been modified
« Successful and unsuccessful logons and logoffs )
« Unsuccessful access to security relevant files including creating, opening,
closing, modifying, and-deleting those files
« Changes in user authenticators
« Blocking or blacklisting user IDs, terminals, or access ports
» Denial of access for excessive logon attempts
» System access by privileged users (privileged activities at the system, either
physical or logical consoles) and other system-level access by privileged .
users). Users may not have administrative privileges to local systems
unless the systems are standalone.
» Starting and ending times for each access to the system.





b. For analysis purposes, Entity must retain audit trails for at least one year or in
accordance with Entity security policy, whichever is longer.
c¢. All audit trails must be protected from actions such as unauthorized
access,modification, and destruction that would negate their forensic
value.

2.7 Logical Access Control

Logical access controls provide a technical means to control user access to information and
system resources. They-control what information users can access, the programs they can run,
and the modifications they can make. Entity must comply with the followinglogical access
controls:

a. Theidentity of the user must be established before access to DPS data is granted.
b. Users will have access only to data to which they are entitled (the principle of least
privilege will be enforced). ,

c. Entity information systems processing DPS data will automatically disconnect or -
otherwise deny access to a user after three failed logon attempts. o

d. Entity information systems processing DPS data will initiate a session iock or
termination after a-maximum of 30 minutes of inactivity.and require the user
to reauthenticate to regain access.

2.8 Password Management

Password management includes the generation, issuance, and control of the passwords that
support authentication. Entity must comply with the following password management for
access to DPS information:

a. Password management must meet the requirements of DPS security policy at
minimum; however, Entity is authorized to implement password requirements that
exceed DPS security policy. To comply with DPS security policy, passwords must:

(1) Be a minimum length of 8 characters;

(2) Contain a mix of upper and lower case characters, numeric characters, and
special characters; ‘

(3) Not be a dictionary word or proper name;

(4) Not be the same as, or contain, the User 1D;

(5) Expire within a maximum of 90 calendar d'ays;

(6) Not be identical to the previous 10 passwords;

(7) Never be displayed in clear text on the screen; and never be written down and
stored physically.

b. Passwords considered re-usable must be encrypted during transmission.

c. Passwords must be stored in an encrypted form in a protected password file to
ensure confidentiality,





d. If the security of a password is in doubt, the password must be changed
immediately.

2.9 Software Security

Entity must use anti-virus protection software. Entity must manage the anti-virus protection
software to include upgrades, updates, medifications, corrections, patches, plugins, etc., that
may be required to keep the software current and effective.

2.10 Telecommunications Security
Telecommunications security is concerned with the protection of data during transmission.
Entity must comply with the following telecommunication security requirements:

a. All data must be protected during transmission in compliance with Federal
Iﬁformation Processing Standard (FIPS) 140-2 approved cryptographic modules and 1
Texas Administrative Code § 202.1 et seq.

b. All passwords must be protected during transmission using a mechanism that.is
compliant with Federal Information Processing Standard (FIPS) 140-2 approved
cryptographic modules and 1 Texas Administrative Code § 202.1 et seq.

2.11 Media Security

Entity must apply the following policies formarking and dispositioh of tapes, flash drives, hard
drives, printouts, or any other media containing sensitive or confidential data: media containing
sensitive or confidential data must be labeled with the appropriate data classification (e.g.,
Sensitive, Confidential). Prior to release or disposal, electronic media containing sensitive or
confidential data must be completely erased or destroyed using DPS authorized methods, which
align with CJIS Security Policy section 5.8.3.

2.12 Incident Response

An information system incident is an unexpected, unplanned event that could have a negative
effect on information technology resources. A security incident is an event that violates
security policies or circumvents security mechanisms {e.g., hostile probes, intrusions,
malicious software), and may lead to the unauthorized exposure, access, disclosure,
compromise, or loss of DPS information. Entity must comply with the following incident
response policy:

a. Inthe event of a confirmed security incident, Entity must notify the DPS Chief
Information Sécurity Officer (CISO) in writing within four hours of discovering the
incident or being notified of an incident that involves any DPS data. o

‘b. I a security incident is suspected, but not yet confirmed, Entity must notify the DPS
Chief Information Security Officer {CISO)in writing within 24 hours of discovering the
potential incident or being notified of a potential incident that involves any DPS data.

c. Inthe event of a security incident where Entity has detected or confirmedan intrusion,





the DPS CISO, or the CISO’s designated agent, will have authority to suspend the
transmission of any DPS data to Entity until it has proven recovery to a secure state that
can ensure the confidentiality of DPS data. In addition, Entity must also promptly
provide DPS with a copy of any incident reports involving DPS data.

2.13 Training and Awareness

Entity must ensure that all Entity end users receive initial and annual DIR-certified security
awareness training.In addition, Entity must ensure all users (persons and entities) sign the Rules
of Behavior Agreement, Attachment B, prior to those users having access to any DPS data.

3.0 Roles and Responsibilities

3.1 Entity Responsibilities
Entity must:
a. Protect all Personal Identifying Information in accordance with Texas Business and
Commerce Code § 521.001(1) and 1 Texas Administrative Code § 202.1 et seq.
b. Provide proof of compliance with security documents when requested to do so by
DPS.
Ensure appropriate protection of all security documents.
Maintain copies of signed Rules of Behavior for every authorized user.
Have complete responsibility for all cyber security controls.

oo o

Have complete responsibility for encryption of all system components in accordance

with Federal Information Processing Standard (FIPS) Publication 140-2.

Maintain all logical access controls and password management.

h. Maintain all system software, anti-virus protection, encryption, and operating systems,
to include alf upgrades, updates, patches, plugins, etc.

i. Only grant users access to data they need to perform their official functions.

j. Notshare DPS’s data outside Entity unless otherwise authorized under this Agreement.

k. Ensure that it, and any entity that it shares DPS’s data with, complies with the
requirements in this data agreement if Entity shares or sells DPS’ data.

I. Report any security breaches involving Entity (or shared entity or users) to the DPS CISO.

m. Implement the necessary procedures to ensure that Entity is secure from

any unauthorized use.

T

n. Ensure that any individual requesting access to DPS data is authorized to recelve it.
Unauthorized request or receipt of data could result in criminal proceedings brought
against the Entity and.the individuals or entities involved.

. 0. Ensure all users complete the requnred security awareness training prior to access, and annually
" thereafter.

p. Disseminate.user manuals and other related publications as required.
q. Conduct investigations relating to possible fraud, waste, and abuse.





3.2 DPS Responsibilities
DPS will:
a. Protect all Personal Identifying Information in accordance with Texas Business and
Commerce Code § 521.001(1) and 1 Texas Administrative Code § 202.1 et seq.
b. Ensure appropriate protection of all security documents.
Maintain communication with Entity to ensure operational needs are being met.
d. Manage security incident assessment and response.

&





ATTACHMENT D
Additional Requirements for Bulk Record Purchases under Texas Transportation Code § 521.050

Texas Transportation Code § 730.014 imposes additional requirements for Entities who purchase Driver
Records in the bulk format under Texas Transportation Code § 521.050. These include the posting of a
performance bond anhd providing proof of general liability and cyber-threat insurance coverage. The bond
and insurance requirements do not apply to a governmental entity.

1.0 Bond for Bulk Record Purchase {not.applicable to governmental entities)

A performance bond in the amount of $1,000,000 will be required before Entity can receive Driver
Records in the bulk format under Texas Transportation Code § 521.050. Said bond will be solely for the
protection of the State of Texas.

2.0 Insurance (not applicable to governmental entities)

Entity must provide proof of at least $3,000,000 in general liability and cyber-threat insurance coverage,
but notwithstanding that minimum, the coverage must be reasonably related to the risks associated with
unauthorized access and use of the Driver Records.

Entity must provide proof of and maintain for the term of the Agreement no less than the minimum
insurance coverage specified. Proof of insurance and bond coverage may be provided in the form of
current certificates of insurance. DPS does not accept “self-insurance” coverage.

All required insurance coverage must be issued from a company or companies with a Financial Strength
Rating of “A” or better from A.M. Best Company, Inc.

All insurance policies for required coverage must be issued by companies authorized to do business
under the laws of the State of Texas and in a form satisfactory to DPS. All required insurance contracts
must: (1) be written on a primary and non-contributory basis with any other insurance coverages
Respondent currently has in place; and (2) include a Waiver of Subrogation Clause.

Entity must:

A. provide all required written documentation under this section to DPS.

B. ensure all insurance policies and certificates of insurance for required coverage are
written to include all the risks associated with unauthorized access and use of the Driver
Records. There must be sufficient coverage to cover any losses, security breaches, privacy
breaches, unauthorized distributions, or releases or uses of any data transferred to or
accessed by Entity under or as a result of this Agreement. This includes response required
under Tex. Bus. & Com. Code Chapter 521.

C. ensure that all required policies contain endorsements prohibiting cancellation except
upon at least 30 days’ advanced written notice to DPS.

D. deliver all copies of changes to insurance coverage (|nclud1ngexten510ns renewals,
cancellations, and revisions} at least ten calendar days prior tG" any expiration of a
required policy. All renewal policies and corresponding certificates of insurance must
meet all terms set forth in the Contract.





E. ensure that all provisions of the Contract concerning liability, duty, and standard of care,
together with the indemnification provision, are underwritten by contractual liability
coverage sufficient to include Entity’s obligations under the Agreement.

F. obtain and maintain insurance policies that provide coverage for Entity’s principals,
officers, directors, shareholders, partners, owners, agents, employees, subcontractors,
independent contractors, and any other representatives who may provide services under
this Agreement.

3.0 Notice of Breach

If Entity experiences a breach of system security as defined by Texas.Business & Commerce Code §
521.053 that includes data obtained under Texas Transportation Code § 730.007, Entity must notify DPS
of the breach not later than 24 hours after the discovery of the breach.

4.0 Annual Report to DPS of Resell and Re-disclosure

Entity must annually provide to DPS a report of all third parties to which the personal information was
sold or disclosed under this section and the purpose of the resell or re-disclosure.

5.0 Prohibition on Resell or Re-disclosure for Marketing Vehicle Warranties

Entity may not resell or re-disclose Driver Records for the purpose of marketing extended vehicle
warranties.






MEMORANDUM OF UNDERSTANDING BETWEEN POLK COUNTY AND BURKE

The agreement is between the County of Polk, herelnafter called “The County” and Burke,
hereinafter called “Burke”.

WHEREAS the purpose of this MOU is to provide a secure location to store Burke's vehicles, at
9468 US Highway 59 N, Leggett.

NOW THEREFORE, the parties agree:

1. The County, In consideration of Burkes need for storage of vehicles, will provide at no
cost a site for Burke to store vehicles.

2. Burke will agree to hold harmless The County, the Polk County Commissioners Court and
the Polk County Judge from any liability whatsoéver arising because of the acts or
omissions of The County, its agents or employees.

3. This MOU represents the entire Agreement between parties and it supersedes any prior
understanding or written or oral agreement relating to the subject matter hereln, This
MOU may not be madified, altered, changed or amended, éxcépt by writtén agreement
-of the Parties.

4. This agreement shall automatically renew for-subsequent and successive.one (1) year
periods begirining November 1, 2022 unless elther party gives written notice of its intent
to terminate the.agreement at any time and for any lawful reason. This notice shall be
effective not less than sixty (60) days when delivered to the other party by ernail, hand
delivery or sealed in an envelope with sufficient postage affixed and deposited in the US
Mail.

IN'WITNESS WHEREOF, the parties hereto have executed this Memorandum of Understanding
as of the 25" day of October, 20232,

7
Melanie Taylor, Burke







COMMISSIONERS COURT AGENDA

11-22-2022

COMMISS]ONERS COURT
REQUEST APPROVAL OF THE FOLLOWING CHANGES TO THE MSAG.
STREET#: v vt - PCT. - ICTYZROAD> #LOW? :aHIGH sMILEAGE=. ; %+ = 2c - - iCOMMENTS: -+ )
Current Information Corrected Information
GORDON DR 4 T 940 1303 0.3607 REMOVE FROM MSAG ALL OF GORDON DRIVE LOCATEL
REVISED RANGE 940 1045 0.1037  BETWEEN 2 LOCKED GATES AND TO END OF ROADWAY|
REMOVE RANGE 1046-1303 (0.104 MILE)
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. .
N %
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Proposal

BEST AIR CONDITIONING and HEATING

3464 Hwy. 180 West
P.0. Box 1312
Livingston, Texas 77351

‘Phone: (936) 067-4444 -

Shaet No.

Date la _,/q,g_l

Proposal Submiited To

Work To Bo Performod At

e _ POk Covadiy M8 a¥ | e Lafe Mouse @;?M
Street Cily Sta

City

Siate

Telephone Mumber

We hereby propose to fumnish all lhe-mulerlah and parform all the lobor nacassory for the completion of

o - ﬂ][ .

All materiol i3 gucrantead: to be as specifiad, and the obove work to be performed in aecordu.n:e with the drawings
ond specifications submitted for chove work and completed in @ substantiol werkmanlike menner for the sum of

Doflars “9312‘09 18

with payments 10 be made as follows:

Any alloration o devlation from above gpoclficatisnainvalving  Respeotiully submitted,
extra coals, will be exacuted only upon wiittan ondars, and

willbacoms an extra chargo over and sbove the estimats. All Por
agreomants conlingent upon strikos, accidents or delays .
boyend our conlrel. Owner to carry fire, ternado end othar
naegacary Insuranco upon ebave wark.

Note -- This proposal msy be withdrawn
by Us If not acaoptdd within 3 () days.

. ACCEFTANCE OF PROPOSAL )

The above prices, specificalions and conditions are satisfoctory and are hereby accopled. You are aulherized 1o de the work as
spacified. Payment w!}_l be made as oullined above,

Signature

Dale

Signalyre







DocuSign Envelope-ID: 910B909E-3A66-4970-BD26-22E508774814

Y Account/Site #4051048-001

o:o:o Stericycle* Generator ID:

[
Service Agreement
Effective Date 11-1-2022 between Stericycle, In¢ and Polk County Jail
Service Address Billing Address
g‘g‘:‘:"“":"mpw Polk County Jail
Address 1t 1733 N Washington Ave Address 1: 1733 N Washington Ave
Address 2; Address 2:
City/State/Zip: Livingston, TX 773512127 City/State/Zip: Livingston, TX 773512127
Phone #: (936) 327-6873 Phone #; (936) 327-6873
Fax: Fax:
E-Mail: amanda mills@co.polk.tx.us E-Mzil: ) amanda.mills@co.polk.tx.us

Scrvices Included checked below: (Reference

Altored Annual — Additional Stop e ‘ i ) Monthly Service

1 Envelope
Stops Charue Fee

Attachment “Service Descriptions™ fur Allotted Annual Containers
detajls)

Biohazardous Regulated Medical Waste i . -
Dispasal 5 13 575 Current -k Plas $148.08
Service Level:Budget Plan °

Stericycle Rewsable Sharps Program - . - -
(Oniy available with purchase of “Bichazsrd $0.00
Regulated Medicat Waste Disposal™ servicen) - - B

Fixer / Developer - Photo Processing

0 - - . $0.00

Disposal Service
=] |Pathological / Trace Chemotherapy
Disposal Service 0 " T " $0.00
Pharmaceutical Waste Disposal 0 . - - $0.00
__ |CsRx Controfled Substance Waste
Service 0 . - 0 $0.00
{Only available oith purchass of “HDDS" services) )
HIPAA Steri-Safe - ) - - -  s000

Min. Cont. per Scheduled £ 3 liivimum
Pickup Frequeney  Whaste Fee Pickup Fee

Container Type (WA *['rice. per
Only} Contninér

Price per Stop

Biohazardous Repulated Medical Waste
= [ Disposal - Transactional
* Pricé per Box:. WA onty = Based on WUTC Tariff pricing
** Minimum Pivkup Fee: WA only = $10.00 minimum monthly fee.
** N Waste Fee: WA only = $25.00

Total Monthly Service Fee: $148.08
' Billing Schedule: Monthly
Includes All Fees (Additional taxes May Apply)
During the first 12 months of the Agreement, Stericycle will fot increase the above fees.

Monthly Service Fee Total: $148.08"
Minimum Pickup Fég Total: N/A

Thereafter, fees will not increase by more than 7.00%% ancually.

Service G Stericycle to detiver the highest quality service at all times. Any complaints about the quality of service which have not been resclved in the normal course of business should be
communicated to Srcncycle by witten gotice to the Account Care department at the address listed below lfStemynle fails to resolve any material service complaint within thirty (30) days, the customer may terminate
this A p d all equip is paid for at the then current repl values or d to Stericycle in good and usable condition.

IN WITNESS WHEREOF, this Agreement has been duly executed on the day, morth and year *The offer will expire 10-24-2022

written below,

Stericycle: Customer:

Contracting Entity: Stericycle, Inc, Customer/Company Name: Polk County Jail

Name' TylerFehring Name: Sydney Murphy
——DocuSigned by: Title: Polk Co

Date 10/26/2 2171[” F"b'““‘? Date: 10/26/21{9

Signa Signature:

By signing above 1 acknow gﬂﬂ!‘?&ﬁ%ﬂ%ﬁﬁmw 's suthorized officer or agent and that I have the authority to bind Custoner R &anstomer agress 1o be bound by these terms and
conditions and comply with Stericycle's Waste Acceptance Policy, both of which are integral parts of this Agreement,
Stericyele Inc.+ 2355 Waukegan Rd., Bennockbarn, IL 60015; - Phone: 8479436171 - Fax:

Office Use Quly; Code#:5148.08..50.00
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TERMS AND CONDITIONS

Stericycle, Inc., a Delaware corporation, with offices at 2355 Waukegan Rd.,
Bannockburn, IL 60015 (collectively, “Stericycle™), and Polk County Jail w1lh
offices- at 1733 N Washington AveLivingston.TX.773512127 (“Customer™},
hereby enter into and agree -as provided in this Services Agreement (the
“Agreement™) dated as of the 1 day of November, 2022 (the “Effective Date).

1. Services. (a) Stericycle will provide Customer the services set forth on page 1
of this Agreement (the “Services™) which are incorporated herein and made a
part of this Agreement. (b) The current version of the Stericycle Waste
Acceptance Policy (“WAP") is attached. Stericycle may periodically update the
WAP. Customer shall comply with the WAP applicable to the Services. (c)
Customer shall be liable for and shall indemnify, defend and hold harmless
Stericycle from and against all demands, claims, actions, losses, damages, and
expenses, including reasonable attotney fees, resulting from any
Nen-Conforming Waste (as defined in the WAP) or Customer’s failure to
properly- store, package, label, or segregate RMW. (d) During the Term,
Stericycle shall be the exclusive provider of the Services to Customer at all of its
locations, and Customer shall use no other regulated medical waste (“RMW™)
disposal service, method or service provider, whether at the service location(s)
set forth herein or at any other current or future location(s) of Customer, (g)
Stericycle may bill additional charges for each nom-compliant container
(including overweight containers; containers holding Non-Conforming Waste;
and containers where the waste is improperly segregated or packaged) provided
by Customer.

2. Term of this Agreement. (a) The initial term of this Agreement (the “Initial
Term™) will begin on the Effective Date set forth above and continue for 60
months. This Agreement will automatically renew for successive terms of jhg
same duration (each, an “Extension Term”), unless either party gives the other
party at least 60 days® written notice, prior to the renewal date, of its request to
terminate this Agreement. The Initial Term and each Extension Term, if any, are
collectively referred to as the “Term ”.(b} Upon the expiration or iermination of
this Agreement, Customer shall pay Stericycle all amounts due for services and
products provided prior to the expiration or tenmination (and any other amounts
due to Stericycle, which may include a final pickup feg). (¢) Stericycle shali
have the right to retrieve its Equipment (defined below) from Customer
wherever located.

3. Pricing, Customer shall pay to Stericycle the service fees and surcharges as
set forth on page 1 (collectively “Service Fees”). Stericycle reserves the right, in
its sole discretion, to increase the amount of each Service Fee or adjust or add a
surcharge from time to time. Stericycle will provide notice of any new
surcharges to Customer, which notice may be included on an inveice.
Notwithstanding any provision.to the contrary, for Customers with transactional
pricing models, Customer shall pay the No Waste Charge if Customer declines
or cancels a scheduled service or if Customer's location is closed during a
scheduled service, Customer shall pay-the Minimum Pickup Charge for service
where the total container and stop fees are less than the Minimum Pickup
Charge."For Customers with subscription-based pricing models, for services
rendered beyond the stated quantities, the total charge will increase based on the
amount of units serviced at the applicable additional container rate, extra
material unit rate or the current Stericycle standard list price. Customer agrees to
pay ancillary charges according to the then-current Schedule of Ancillary
Charges at www.stericycle.com (“Schedule”), which is incorporated by
reference as if fully set forth herein and is subject to change from time to time in
Stericycle’s diseretion.

4. Payment Terms. (a) Customer shall pay in full ezch Stericycle invoice within
30 days of the date of such invoice by ACH or other agreed upon means. Any
‘invoiced amounts net received by Stericycle within that timeframe will be
subjcct to a late fee of 1.5% per month (or the maximum amount allowed by
law). Customer shall reimburse Stericycle for all costs that it incurs in collecting
overdue amounts from Customer. Stericycle may, with notice, suspend services
until any cverdue amounts (plus interest charges and collection fees, if any) are
paid. Customer shall also pay all taxes imposed by any governmental authority
with respect to the purchase of any services and products hereunder, including
all sales, use, excise, occupation, franchise and similar taxes and tax-like fees
and charges (but excluding all taxes on Stericycle’s net income), Stericycle will
cooperate with Customer to determine the applicability of exemption
certificates, if any, that Customer provides in a timely manner to Stericycle. (b)
Stericycle shall submit invoices to Customer in accordance with Stericycle’s
standard billing process. Stericycle shall not be required to adopt Customer’s
_ billing process or to use Customer’s preferred billing portal, If Stericycle agrees
" to depart from its standard billing process {which is entirely within Stericycle’s
discretion), such agreement may be made provided that: (i) Customer agrees to
pay a billing surcharge; (ii) Customer reimburses Stericycle for all fees or other
costs payable for the use of Customer’s portal; and/or (iii) Customer agrees to
any other reasonable requirements of Stericycle related to the use of
non-standard billing processes.

@

5. Early Termination. In the event that Customer terminates this Agreement
prior to the expiration of the Term other than as set forth in Section 6
Customer shall promptly pay Stericycle (a) all unpaid invoices and any late
charges thereon; and (b) an amount equal to 50% of Customer's average
monthly charge multiplicd by the number of months (including any partial
months) remaining until the expiration date of the Term.

6. Default and Early Termination for Cause, Either party may immediately
terminate this Agreement, in whele or in part, upon written notice to the other
party if the other party breaches any malterial provision of this Agreement and
fails to cure such breach within thirty (30) days following receipt of written
notice of such breach. Documented service or performance deficiencies by
Stericycle or nonpayment by Customer of amounts rightfully owed to
Stericycle or Custorner's failure to comply with Stericycle polices related to the
Services shall constitute a material breach.

7. Limitation of Liability. In no event shall either party be liable for any
indirect, exemplary, punitive, special, incidental or consequential damages, or
lost profits, lost revenue, lost business opportunities or the cost of substitute
items or services under or in connection with this Agreement.

8. Compliance Materials; Confidentiality.. To the exfent that Stericycle
provides Customer with electronic or printed materials (“Compliance Materials
™), it provides these subject to a limited license to Customer to use Compliance
Matgrials for its own, non- commercial use, Stericycle may revoke this license
at any time. Customer may not copy or distribute Compliance Materials or use
or republish Cotnpliance Materials for or to any third party or audience.
Customer” agrees to return all Compliance Materials to Stericycle at
Customer’s expense at the expiration or termination of this Agreement.
Stericycle may charge Customer a fee for failure to return Compliance
Materials. Customer agrees to not disclose 1o any third parties Stericycle
pricing, policies and procedures. Customer agrees to not disclose to any third
parties Stericycle pricing, policies and procedures. Stericycle will keep
confidential all Customer confidential information provided to Stericycle in
connection with this Agreement and will use the same solely for the purposes
provided in this Agreement. As used herein, “confidential information” means
any information provided to Stericycle in-confidence that relates to Customer’s
property, business andfor affairs, other than (f) information that: is or has
become publicly available due to disclosure by Customer or by a third party
having a legal right to make such disclosure and (ii) information previously
known to Stericycle free of any obligation to keep it confidential prior te
receipt of the same from Customer.

9. Compliance with Laws and Pelicies. Each party shall comply with all
laws, rules and regulations applicable to its performance hereunder, including
anti-corruption and economic and trade sanctions laws. Stericycle and
Customer shall keep adequate books, records and documentation as required
by applicable laws, rules, and regulations pertaining to storage or handling of
RMW and the Services hereunder.

10. Excuse of Performance. Neither party will be responsible if its
performance of any act(s) required hereunder (other than the payment of any
amounts due) is interrupted or delayed due to any reason beyond its reasonable
control.

11. Equipment. Customer shall have the care, custody and control .of any
containers and other equipment owned by Stericycle and placed at Customer’s
premises {“Equipment”) and accepts responsibility and liability for the
Equipment and its contents. Any damage or loss to such Equipment, other than
normal wear and tear, will be charged to Customer at full replacement value.
12. Waste Brokers. Stericycle reserves the right to deal solely with the
Customer and not with any third party agents of the Customer for all purposes
relating to this Agreement. Customer represents and warrants to Stericycle that
it is the medical waste generator and is acting for its own account and not
through a broker or agent. Stericycle shall be entitled to terminate this
agreement and seek all available legal remedies, including but not limited to
liquidated damages, in the amount set forth herein for Customer’s breach of
this representation and warranty.

13. Miscellaneous, (a)This Agreement constitutes the entire agreement
between the parties relating to the subject matter of this Agreement and
supersedes any prior agreements and arrangements between the parties. (b)
This Agreement may be modified only by a written amendment signed by an
authorized representanve of each party, (c) This Agreement shall be bmdlng
upon and inure to the benefit of the parties hereto and their respective
successors and permitted assigns, legal representatives and heirs; provided,
however, that Customer may not assign its rights or delegate its obligations
under this Agreement without the prior written consent of Stericycle. (d)
Stericycle’s relationship with Customer is that of an independent contractor,
and nothing in this Agreement shall be construed to designate Stericycle as an
employee, agent or partner of or a joint venture with Customer. (¢) Any dispute
arising in connection with or relating to this Agreement or between the parties
(“Disputes”) that the parties are unable to resolve informally, such as via
discussion and negotiation between the parties, shall solely and exclusively be
resolved by binding and final arbitration before the American Arbitration
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Association (“AAA”), conducted pursuant to the Federal Arbitration Act (as the
parties acknowledge that the services provided involve interstate commerce). All
Disputes will be determined on an individual basis (and not as a class member or
in any purported class or represeritative capacity, considered unigue as to its
facts, and shall not be consclidated in any arbitration or other proceeding with
any claim or controversy of any other party, and the arbitrator or trier of fact
shall not preside over any form of representative or class proceeding. The
exclusive jurisdiction and forum for resolution of any Dispute shall be by
arbitration, which shatl take place in the state where Customer is located at the
closest AAA office. (f) The failure of either party to insist upon the performance
of any provision hereof, or to exercise any right granted under any provision
hereof, will not be construed as waiving that provision or any other provision,
and the provision will continue in full force and effect. (g) No term or condition
containéd in a Customer purchase order or any ather invoice acknowledgment
shall be binding upon Stericycle unless agreed to by Stericycle in writing, (h)
Each provision of this Agreement must be interpreted in a way that is valid
under applicable law, If any provision is held invalid, the rest of the Agreemcnt
will remain in full force and effect. (i) The failure of either party to insist upon
the performance of any provision hereof, or to exercise any right granted under
any provision hercof, will not be construed as waiving that provision or any
other provision, and the provision will continue in full force and effect. All
waivers must be in writing and signed by the party waiving its rights {j) Except
as otherwise set forth herein, this Agreement shall be govemned by and construed
in accordance with the laws of the State of Illinois, without regard to the conflict
of law provisions.
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Regulated Medical Waste Acceptance Policy

Staricycle policy requi tianca with all applicable regul ding the collecti
P ion and tre of ragulstad medicel waste. Fedorll Dcp&rtmnn\ of Transpartation
{DOT) reguk: require the gener of 1ated medicat waste to certify thot the packaging
andd Jon of trensported regulated medica) wasts complies with DOT regulati

jing wasts classificati ckaging, labaking and shipplng documentation. To ansurs thal
naither Stericycle nor the g of regulated medical waste viclates epplicatie vcgulaum
it is imperativo that all pastics und d the rules regarding proper identifieath
segregation and packaging of regulated medical \nsi-.ﬂwpurpm of this policy is to summariza
the minlmum Pequirereeats for prepariig your madical wasts for coll and
Md'bunal facility or stato-specific waste sccaptance policdes may spply basad on p.ﬂllh spacifications.

Please contact your local representative for further information or wmall customarcaraQstarcyels.com,

REGULATED MEDICAL WASTE
Stericycle accepts medical wasts generated in a broad renge ufmedtta] dxagrmsllc. "u;rapﬂuti: and
resaarch activities. The term “medical waste” Includes biah or d
medical waste 29 defined under federal, stata oz local laws, rules, regulstions and guidslines, Ex:epl
3 defined by specific state mgulntmns lhl! Tudas RCRA hazardaus waste ph icals, oll CEA
scheduled drugs induding * bulk chamaotharapy, wasta containing mercury or
ather heavy metals, batteries of any type, i fectious dentat waste, suchas
solvants, reagents, corosives or ignitable Is classlied & harardous wasts under Fedioral andfor

ific EPA Regulations. In addition, Stericycle cannct accapt bulk liquids, radicactive materials,

ar =nmp|etn human remaina {induding heads, full torses and fatuses). Stericycle tannot accopt these
sxcluded materials packoged as regulated medicel waste. ATl Eab wastet ar matanials which contain ar
have the p jal t ain infectious s arising from those agents listed under 42 CFR Part 73
{HH5) 7 CFR Part 331 (USDA-Plant Protection and Quarangnel and 9 CFR Part 121 {USDA Veterinary Services}
are stricily prohibited from medical woste by faderatbaw and must be pretreatad prior 10 dispesal. Seporate
pratacol and packaging requiremants may epply for tho disposal of nan-hazardous phamaceuticals.
Hazardows wasta transportation services may be affered in certain geographical locations, urder separate
tontract Please contact your local ive for details and packaging speciications,
Urrdlispevted fom DEA Registrant

WASTE SEGREGATION AND PACKAGING

The generator is salely respansible for propery segregating, packaging and labsling of regulated
adical waste. Prope segregation and packaging reduces the potential for accidental release of the
contents and exposure 1o employeas and tha genecat public. OOT regulatiors (49 CFR 173.197) require
that all packages of regulated medics] waste be prepared for mponinconulners that meet all of the

foliowing requirements: rigid, Jaok rasistant, img 10 of sufficiant strength to prevent
1earing or bursting under nermal conditions of usg &nd handling, sealed to prevent lsakage during
trentport dnd p resistant for sharps, All regulated medical waste must be accompanied by »

properly campletad shipping dacumant{See a9 CFR 1722025,

MANAGEMENT OF NON-CONFORMING WASTE

Aa roquired by regulation and company palicy, Stericyche employess may rafuso containeors that ara
ron-conforming because of their contents or are improparly packaged, leaking, damagad or Fkely 1o
areate 8 risk of exposura to employees or tho ganaral public. Any wasta found 10 ba fon-sonforming to this
Waste Acceptance Pobey identified in route to, or 2t a Stericycle location, may ba returned ta the generatar For

STERICYCLE REGULATED MEDICAL WASTE ACCEPTANCE POUICY CHECKLIST

ACCEPTED REGULATED MEDICAL WASTE'

# Sharps - Means anychject conteminated with a pathogen or that become contaminated with a
pathogen through handling o during transportstion and also capable of cutting or penctrating skin
ar 3 packening material, Sharps includes needles, syringos, ualpels. broken glase, cueze slides,
culture dishes, broken capilary tbes, broken rigid plastic and exposed ends of demtal wires,

= Regulated Medical Waste or Clnical Waste or Biomedical Waste - Means a waste or reusable
material derived from the medical treatmen? of zn animal or human, which includes wagnms
and immunization, or from biomedical research, which inciudes the production and testing of
biological products,

ACCEPTED REGULATED MEDICAL WASTE WHICH, MUST BE IDENTIFIED AND

‘SEGREGATED FOR INCINERATION

» Trace Chemotherapy Contaminated Waste: RCRA Empty drug vials, eyringes and needles, spill

kits, M tubing and bags, contaminated gloves and gowns and related materiaks as defined in
licable laws, rules, regulations or guidelines.

. Fa!.‘wlcg:a'l Wasta: Human or animal body parts, organs, tissues and surgical specimans {decanted
of forenaldehyda, formalin of other presenvatives as required per hazardous waste nles),

* Nea-RCRA Pharmacauticals: Must be charzetarized and cortified sx non-RCRA harardeus
material by the generator, Excludes ol DEA scheduled drugs, induding controlled substances!

 Californta Qnly - Solidified Suction Canisters; Suction canistars that have been injected with.
solidifier materials to control liquids of suetion canistors made of high heat reistant plasties
such 23 pelysutfone.

OTHER REGULATED MEDICAL WAST.ESA__NQ;;’ACCEPTED AS REGULATED

MEDICAL WASTE BY STERICYCLE ‘e

! R

ol d Category Alnfectious Sub

» Complete Human R: {including heads, full torsos and fatuses)

* Bulk Chemotherapy Waste

* Mercury-Contzining Dental Waste: Non-contact and contact amalgam and products, chaimid:
traps, armalgam sludge or vacuurn pump Flters, extracted teeth with maevcury fifings and empty
amalgam capsules

* Mercury Containing Matsrial or Devices: Any marcury t sphygr lab
or medical devices

* RCRA Hazardous Pharmacewtical Waste and all DEA Federal and state controlled substances’

*» Chemirals: Formaldehyda, formalin, acids, aleahal, waste oil, salvents, resgents, fixer develaper,
fluorescein

» Compressed Gas Cylinders, Canisters, Inha'ers and Aeroso! Cans

*» Mazardous or Universal Waste: Ary other waste determinad by Federal or State EPA regulations
inchiding but not fimited ta baitesies, bylbs, heavy metals, ote.

« Radinactivo Waste; Any container with a radipactivity leve that exceeds regulatory of parmitted
Eimits; lead-containing materials

proper packaging lnddspnsamelyhemmmndlnuppmpdamdﬁmﬂmlhu may intluda i h “Consuk Stavicycle P ry ,
matkedmguh‘!ed Mulwmwhlchshould have been identified for th.e. pathological Adchionaf wasa . " i, : ;

i jials), Propar and packaging is essential m&MnmmerWMmrm ot docal Stericy o aedlionst
campliant and sarerund!mg, ectis P and of requisted medica! waste. e act L g oy

We protect what mattefs.

2019 Stexicysle, e Al sghos resorved {Rew 1) STC_SOWAP 0219

uwwmmmmnmmm
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e Stericycle’f SERVICE DESCRIPTIONS

Biohazardous Regulated Medical Waste Disposal
s Safe, compliant collection, transport and treatment of regulated medical waste.
® Access to DOT and biohazardous training on MyStericycle.com, our convenient anline customer portal.

RELATED SERVICES:
Secure pick-up of Fixer/Developer - Photo Protessing Disposal Service
e Treatment and disposal of x-ray fixer/developer containing silver or hydroquinone.

e This service is available in CA and parts of CT, MA, NH, R, VT, NJ and NY.

Secure pick-up of Pathological/Trace Chemotherapy Disposal Service

e Treatment and disposal of infectious waste or discarded items that have béen contaminated by
trace amounts of chemotherapeutic, cytotropic or antineoplastic pharmaceuticals.

Regulated Medical Waste ~ Transactional

# Containers, manifests, collection, transport, treatment and disposal of all regutated medical waste
{except non-conforming waste) on an on-call basis.

Stericycle Reusable Sharps Program

e Our Sharps Management Service utilizes reusable sharps containers to streamiline the collection and
disposal of sharps in your facility. A Stericycle driver will pick up your packaged, full sharps containers
and provide clean ones for continued use.

e Each reusable container can be utilized up to 600 times. Our service reduces plastic going into landfills
and helps avoid utilizing natural resources to.create new containers.

¢ Easy-to-use container design.allows for single-handed disposal of sharps. The container base is
transparent making it easy to see the fill line and prevent overfilling to reduce needlestick injuries.

Steri-Safe™ OSHA Compliance Solutions

o Award-winning bloodborne pathogens training?, available online in English and Spanish, Our Online
Training Center provides tracking and reporting.

& Simple, automated Safety Plan Builder to help you stay compliant and access to over 10 million
Safety Data Sheets to easily create a customized online binder.

e Preferred level services include annual on-site training. mock OSHA inspection and a dedicated
Heaithcare Compliance Educator. We also provide a No Fine. No Fail. OSHA Guarantee.

¢ Enjoy a'10% discount on Healthcare Products.

Steri-Safe™ HIPAA Compliance Solutions
» Critical training including HIPAA privacy, security and social media.
e Easy-to-use HIPAA privacy and security risk assessments,

& Preferred level services include annual on-site HIPAA privacy and security gap analysis and trainings.

*2016 Bronze Telly Award for our bloodborne pathogens tratning in the category of Non-Broadcast Productions — Health and Wellness.

2018 Stericyle, Inc. Allfights reserved, We protect what matters.

-
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‘:::' Stericycle“" SERVICE DESCRIPTIONS

Pharmaceutical Waste Disposal

Drug Bisposal.Service

e Treatment and disposal of non-hazardeus pharmaceutical waste. This includes phamaceutical and
over-the-counter drug products that do not fall under the definition of hazardous pharmaceutical waste,

* Environmentally-friendly solutions to protect your communities and waterways.

Hazardous Drug Disposal Service

¢ Treatment and disposal of pharmaceuticals that either exhibit charactetistics that make them a
hazardous waste or that are specifically listed as a hazardous waste by EPA or state authorities.

® We provide you with a Pharmaceutical Waste Identification Checklist.

Seal8&Send™ Controlled Substance Envelopes

— Seal&Send controlled substance mailback envelopes are for use only by patients/end-users;
50 envelopes per lacation annually.

CsRx® Controlled Substance Waste Service

— This solution is designed to help small hospitals and non-acute care facilities prevent diye%s‘ion ’
when disposing of controlled substances in the form of tablets, capsules, liquids and patches.

- Mitigates the risk of diversion when disposing of contralied substance waste in your facilities.

— This solutten provides peace of mind that your controlled substance waste will be
processed with total security and compliance.

2018 Stericycle, Inc. All fights reserved, S ~. We protect what matters.






Contract Number 23 — 1000824-1

STATE OF TEXAS
POLK COUNTY

CONTRACT
between the
DEEP EAST TEXAS COUNCIL OF GOVERNMENTS
and
POLK COUNTY AGING DEPARTMENT
for
OLDER AMERICAN ACT PROGRAMS

1. Parties

This Contract (Contract) is between the Deep East Texas Council of Governments (DETCOG)
and the Polk County Aging Department (Contractor), collectively referred to as the “Parties.”

2. Aauthority to Contract

The authority on which this Contract is based derives from the Older Americans Act, as amended,
and its regulations; Health and Human Services regulations on administration of grants; Title 2
Code of Federal Regulations (CFR) Part 200; 45 CFR 132F; 45 CFR 91, and 1321, et seq.; the
Uniform Grant Management Standards (UGMS), Governor’s office of Budget and Planning,
January 2001; and all applicable rules as published in Title 40 Texas Administrative Code (TAC)
81, 83, and 85: and all state and local laws as pertains to this contract and its attachments.

3. Contract Term

This Contract will become effective for one year on October 1, 2022, and will expire on
September 30, 2023, unless terminated carlier as provided within this contract.

4. Contract Extensions

The Parties may, by mutual agreement, extend this Contract for another three years prior to the
start date of FY2024 on October 1, 2023. If this contract is extended for another three years, the
contract will start on October 1, 2023, for FY 2024 and end September 30, 2026 for FY 2026.
Any extension shall be in writing, with specific reference to this Contract, and shall be subject to
all of the terms and conditions of this Contract.

5. Contract Amendment

This Contract may be amended in writing upon mutual agreement by both Parties or when
dictated by implementation of laws and rules becoming effective within the Contract term as
pertains to the scope of this Contract and its attachments, Amendment to this Contract is also
made upon submissjon to and approval by the DETCOG of an amended budget and/or scope of
services.

6. Scope of Services

l1|Page
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Contractor agrees to provide the services and activities as identified during the rate setting
process and unit rate negotiations.

Targeting

Contractor shall, in accordance with 42 U.S. Code (U.S.C.) Section 3026, and as addressed in the
approved area plan, assure it will use outreach efforts to identify individuals eligible for
assistance under this Contract, with special emphasis on: (1) older individuals residing in rural
areas, (2) older individuals with greatest economic need (with particular attention to low-income
minority and older individuals residing in rural areas), (3) older individuals who have greatest
social need (with particular attention to low-income minority individuals and residing in rural
areas), {(4) older individuals with severe disabilities, (5) older individuals with limited English
proficiency, (6) older individuals with Alzheimer’s disease and related disorders with
neurological and organic brain dysfunction and the caretakers of such individuals, (7) older

individuals that are members of Native American Tribes and (8) older individuals at risk for
institutional placement.

Funding Obligations

Contractor acknowledges the DETCOG?’s obligation for payment, in consideration of full and
satisfactory performance of activities described in this Contract, is limited to.monies received
from the Administration on Aging, the Texas Health and Human Services Commission, the State
of Texas and any other originating' funding source.

DETCOG shall not be liable to Contractor for costs incurred or performance rendered unless such
costs and performances are strictly in accordance with the terms of this Contract, including but
not limited to, terms governing Contractor’s promised performance and unit rates/or
reimbursement capitations specified. '

DETCOG shall not be liable to Contractor for any expenditures, which are not allowable costs
under 2 CFR, Part 200, as amended, or for which expenditures have not been made in accordance
with the fiscal guidelines and requirements outlined by the DETCOG.

DETCOG shall not be liable to Contractor for expenditures made in violation of regulations
promulgated under the OAA, as amended, or in violation of the HHSC rules, UGGMS, or this
Contract.

Contractor agrees to the de-obligation statement as follows:

De-obligation of funds may occur based on year-to-date expenses and/or contract performance at

the following points:

- At six months, 50% of the projected expenses and/or contract performance must have been
incurred and reported to the Area Agency on Aging; and

- At nine months, 75% of the projected expenses and/or contract performance must have been
incurred and reported to the Area Agency on Aging '

If the required amount of expenses and/or contract performance has not been incurred at any of
the points identified above, the amount of unexpended funds may be de-obligated and made
available to Contractors having met their expenditure and/or contract performance projections.

2|Page





9.

10.

11.

12.
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Compensation

DETCOG agrees to make payment to Contractor in the amounts and upon the terms and
provisions as set forth in Contractor’s rate setting documents, and all attachments to this Contract,
and Contractor agrees to accept such payments as full compensation for services performed under
this Contract. All payments shall be based on the performance information reported in the
approved rate setting and monthly reimbursement requests.

Polk County

Congregate Meals 12,505 meals x $6.31/meal = $ 78,906.55

Home Delivered Meals 7,800 meals x $5.31/meal = $ 41,418.00

Participant Assessment 30 intakes x $27.45/intake = $ 82350

Senior Center Operations 12 months x $1207.28 = . $ 14.487.36"= $135.635.41

DETCOG will pay Contractor on a reimbursement basis. for services identified during the rate
setting negotiation process.

Payment Methodology

DETCOG has no obligation to remit funds under the terms of this Contract for services provided
on a reimbursement basis, as defined in Section 9, Compensation, of this Contract until the
Contractor has provided the service and reported such provision in an Invoice for
Reimbursement.

Contractor shall report eligible units of service and actual allowable expenses to the DETCOG
monthly using any and all prescribed forms as may be prescribed by the DETCOG, Area Agency
on Aging. ‘ )

Final payment shall be based on the information contained in the reimbursement system 60 -
business days following termination of this Contract. This payment provision shall apply to final
payment whether at completion of the Contract period or in the event of early contract
termination.

Reporting Requirements

Contractor agrees to submit all required fiscal and programmatic reports by the eighth (8%) day of
the month following the month in which services were delivered. Contractor agrees to maintain
fiscal records to support reimbursement conformity with the procedures established by the
DETCOG and/or other funding agency(ies). All fiscal and programmatic reports shall continue to
be due throughout the entire Contract period even though no additional services may be
reimbursable under this Contract.

Contractor shall complete and submit to the DETCOG all requests for funds on a DETCOG
prescribed form and in accordance with the rules and policies of the DETCOG. A final report
shall be submitted to the DETCOG on or before October 15 for the previous fiscal year.

Match Requirements
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Contractor shall provide a minimum match for activities as required by the OAA, as amended,
and shall assure total match for services is sufficient to meet the requirements of the OAA, as
amended.

Match shall be in accordance with 40 TAC 85.202(i). All match contributions shall be expended
for goods and services necegsary for and specifically identified in the rate setting negotiation
process.

Match shall conform to the OAA regulations, 2 CFR Part 200 and HHSC rules regardmg match
requirements.

Program Income

Program income shall be earned and expended in accordance with 40 TAC 85.202(j), UGMS
Subpart C___, 25 and all applicable HHSC rules. Contractor shall use all program income and
participant contributions collected to further eligible program outcomes. All program income and
participant contributions collected and expended shall be documented and managed according to
HHCS rules and regulations.

Program income received as contributions will be accounted for and deposited in-accordance with
the written policies and procedures established by Contractor in accordance with the HHSC rules
and regulations.

Program income collected by Contractor shall consist only of those funds specifically provided
by, or on behalf of, a program participant and directly attributable to the service provided.

Contribution Policy

Contractor shall provide a voluntary opportunity for each eligible participant to contribute to the
cost of services while protecting the individual’s privacy. Contractor shall safeguard and account
for such contributions, and use such contributions to expand and/or enhance program outcomes.

Maintenance of Records

In accordance with 40 TAC 85.201(p) relating to Records, Contractor shall retain all financial
records, supporting documents, statistical records, and all other records relating-to its
performance of this Contract (contract records). Contractor shall use any and all standard forms
promulgated by the DADS and DETCOG, as applicable. All contract records shall be made
available, with reasonable notice, at the Contractor’s office, and shall be maintained for at least
five years after the termination of this contract, or five years after any audit findings and other
disputes or litigation relating to this agreement, if any, have been resolved. Multi-site Contractors
may maintain all records at a designated central location for purposes of this section.

Accessibility of Records

Contractor shall give the DETCOG, HHSC, the ACL, the Comptroller General of the United
States, and the State of Texas, through any authorized representatives, the access and right to
examine all records, books, papers, contracts, or other documents related to this Contract. Such

-right of access shall continue as long as such records, or any of ther, are in existence, but shall .

not be less than seven years following the end of this contract term or the resolution of any
disputes relating to this Contract, whichever is later,
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Contractor agrees the state auditor may conduct an audit or investigation of any entity receiving
funds from the DETCOG under the Contract. Contractor understands acceptance of funds
directly under the Contract acts as acceptance of the authority of the state auditor, under the
direction of the legislative audit committee, to conduct-an audit or investigation in connection
with those funds. Contractor understands under the.direction of the legislative audit committee,
an entity that is the subject of an audit or investigation by the state auditor must provide the state
auditor with access to any information the state auditor considers relevant to: (1) evaluating the
entity’s performance under the contract, (2) determining the state’s rights or remedies under the
contract, or (3) evaluating whether the entity has acted in the best interest of the state.

Contractor Review

In accordance with HHSC rules, Contractor agrees to comply with the DETCOG review of
Contractor programmatic and fiscal activities on a regular and systematic basis to ensure
compliance with established policies and procedures.

Andit Requirements
IF APPLICABLE —

Contractor shall submit a copy of an annual audit of Contractor, performed by an independent
certified public accounting firm within nine months after the end of the Contractor’s fiscal year to
the DETCOG. The audit shall cover Contractor’s entire organization and be conducted in
accordance with generally accepted auditing standards. Audits performed under this Section are
subject to review and resolution by the DETCOG and HHSC or their authorized representative(s).

The audit shall be conducted and submitted in accordance with the standards for financial and
compliance audits contained in the Standards for Audits of Governmental Organizations,
Programs, Activities and Functions, issued by the U. 8. General Accounting Office; the Single
Audit Act of 1984; Title 2 CFR, Part 200 and Nonprofit Organizations and UGMS,

Contractor understands and agrees that Contractor shall be liable to the DETCOG for any costs
disallowed as a result of unresolved questioned costs revealed during the audit. All questioned
costs relating to a DETCOG and/or HHSC program shall be resolved within 180 calendar days
following receipt of Contractor’s audit by the DETCOG, otherwise disallowance of questioned
costs shall bc unplemented and Contractor shall be liable to the Department for such disallowed
costs.

Contractor shall have the right to appeal any such disallowance of costs in accordance with 40
TAC 81.15, Appeal Procedures for Area Agency on Aging Contractors.

Contractor shall procure audit services no less frequently than every five years. In the event the
same audit firm is utilized for more than five consecutive years, Contractor shall request the audit
firm assign a different audit manager to the project. The ability to assign a. dlfferent audit
manager shall be a con31derat10n in'the procurement for audit services.

Identification of High Risk

The DETCOG may identify a Contractor as high risk in accordance with ‘the UGMS, Grant
Administration, Section ITI, Subpart B; 2 CFR Part 200; and HHSC and/or DETCOG policies.
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DETCOG may inform Contractor of the identification as high risk in writing. DETCOG may
state the effective date of the identification as high risk, the nature of the issues that led to the
identification as high risk, and any special conditions or restrictions. The identification as high
risk may remain in effect until the DETCOG determines Contractor has taken corrective action
sufficient to resolve the issues that led to the identification as high risk.

Payment Suspension, Penalties, and Contract Termination

In the event monitoring/evaluation activities by the DETCOG or its agents disclose deficiencies
in the operation of Contractor under provisions of this contract, the DETCOG shall take
appropriate remedial steps that may include the issuance of sanctions and/or penalties in
accordance with 40 TAC 81.13.

The DETCOG or Contractor may elect.to terminate this Contract upon ten-calendar days written
notice from the terminating party to the other party. Contractor, upon notification of termination,
shall have the right to appeal such termination following procedures outlined in HHSC rules.
This contract also may be terminated upon the occurrence of any of the following events:

- Discontinuance of funding to the DETCOG from HHSC, the Federal Government or the State
.of Texas; -

- Failure of Contractor to comply with any or all of the terms and conditions of this contract
and any attachments thereto; or

- Mutual agreement between the DETCOG and Contractor.

In the event of termination, Contractor shall submit final billings for units of service delivered
pursuant to the Contract. Final billings will be submitted to the DETCOG within 15 calendar
days after date of termination. The DETCOG shall reimburse those units of service, delivered in
accordance with the contract, prior to termination.

At the date of termination, the DETCOG may require the Contractor to transfer title and deliver
to the DETCOG or to another authorized Contractor any property acquired by federal or state
funds or assigned to Contractor by the DETCOG for the purpose of this contract.

Contractor may dispose of property having a current value, at the time of termination, of less than
$500, in any manner; and the DETCOG shall make no recovery. The DETCOG shall provide
instructions to Contractor regarding disposition of all property having a current value, at the time
of termination, of $500 or more, within 15 business days following notice of termination.

DETCOG shall take remedial steps to resolve Contractor’s non-compliance with the coptract.
Contractor agrees that its continued non-compliance or identification of unallowable or
disallowable activities or actions or processes will result in sanctions or penalties or both in
accordance with 40 TAC 81.13.

- In the event monitoring or evaluation activities by the DETCOG or its agents disclose
deficiencies in Contractor’s performance supported under provisions of this Contract,
DETCOG shall take appropriate remedial steps to resolve such non-compliance. Remedies
such as a corrective action plan, training or other actions based on the identified risk may be
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required of Contractor by the department. Continued non-compliance or identification of
unallowable or disallowable activities or actions or processes will result in sanctions or
penalties or both in accordance with 40 TAC 81.13.

- The DETCOG or Contractor may elect to terminate this Contract upon ten-calendar days
written notice from the terminating party to the other party. Contractor, upon notification of
termination, shall have the right to appeal such termination following procedures outlined in
HHSC rules.

Recapture of Payments

If Contractor has failed to comply with the terms of this Contract that govern the tise of monies
pursuant to this Contract, or if Contractor has received funds in excess of those actually earned,
the DETCOG may take appropriate action including the recapture of payment and/or withholding
of funds.

Data Usage Agreement (Attachment A)

- The Contractor agrees to abide by the terms and conditions as previously agreed and signed
in the HHS Data Usage Agreement V.8.3. (DUA) and HHS Information and Privacy Initial
Inquiry (SPI} which is attached to this contract and on file at HHSC and DETCOG.

- The Contractor will agree to provide a representative to any training provided by DETCOG
related to the DUA.

Assurances and Certifications (Attachment B)

Contractor hereby provides all assurances required by law as set forth in Attachment B of this
Contract. All assurances and certifications contained in Attachment B are hereby incorporated by
reference into this Contract. Contractor must certify compliance with assurances.and
certifications will be accomplished. '

Contractor shall use due diligence to ensure reasonable steps have been taken to meet the criteria
or standards within each assurance. Failure to comply with an assurance shall subject the
Contractor to.penalties, disallowance of funds, and other action, up to and including termination.

Debarment and Suspension (Attachment C)

" As required by Federal Executive Order 12549, Debarment and Suspension and implemented at 2

25.

CFR Part 200, for prospective participants in Federal assistance programs:

- Contractor certifies Attachment C to the best of Contractor’s knowledge and belief, on behalf
of the organization, defined as the primary participant in accordance with 45 CFR Part 76,
and its principals.

- Contractor also agrees by signing and submitting Attachment B, that it will include, without
modification, the clause titled “Certification Regarding Debarment, Suspension, in eligibility,
and Voluntary Exclusion-Lowe Tier Covered Transactions” in all lower tier covered
transactions (i.e., transactions with sub-grantees and/or Contractors) and in all solicitations
for lower tier covered transactions in accordance with 45 CFR Part 76.

Liability to Third Parties

7|Page





26.

27.

Contract Number 23 — 1000824-1

DETCOG does not assume any liability to third persons, nor will the DETCOG reimburse
Contractor for its liability to third persons, with respect to loss due to death, bodily injury, or
damage to property resulting in any way from the performance of tis Contract.

Contractor shall give the DETCOG or its.representative immediate notice of any suit or action
filed or prompt notice of any action of any claim made against Contractor arising out of the
performance of this contract. For the purpose of this section, “representative” is defined under 40
TAC 85.401(r).

Contractor shall furnish immediately to DETCOG copies of all pertinent papers recetved by
Contractor in connection with any such suit, action or claim. DETCOG shall have the option to
intervene in such actions to represént DETCOG?s interest.

Code of Conduct

Contractor shall maintain a written code or standards of conduct, which shall govern the
performance of its officers, employees or agents engaged in the award and administration of this
contract supported by federal funds if a conflict of interest, real or apparent, arises. Sucha
conflict would arise when: the employee, officer or agent; any member of her/her immediate
family; his/her partner; or an organization which employs, oris about to employ any of the above,
has a financial or other interest in the entity selected for award. -

Contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors or
anything of monetary value for any purpose that is or gives appearance of being motivated by a
desire for private gain of favorable treatment for themselves or others, particularly those with
whom they have family, business, or other personal ties. .

No officer or member of Contractor and no other public official or officer or member of the
Board of Contractor who exercises any functions or responsibilities in the review or approval of
the undertaking or carrying out of this project, shall participate in any decision relating to this
Contract which affects his personal or pecuniary interest, direct or indirect, to the Conntract or the
proceeds thereof.

Governance

A. Criterion
Contractor shall be an eligible organization and shall be governed by a board, which
represents the planning and service area (PSA) served. The board, if not otherwise covered
by statutes, law or regulations, shall consist of members pursuant to rules established by the
DADS and DETCOG regarding such matters. The board shall function fully and effectively
in its fiduciary role.

B. Requirements
1. Eligibility

.Contractor will be designated by the DETCOG in accordance with the requirements of
the OAA, as amended. If Contractor is a private nonprofit entity, it shall apply for and

BN maintain exemption from tax under 501(c)(3) or 501(c)(4) of the U.S. Tax Code.
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Governing Body
Functions and Responsibilities

Contractor’s board shall describe its functions in bylaws and carry them out as indicated
so as to respond to the overall environment, the planning and service area, and
intervention for problems.

o0 Meetings, Records, and Activity

The board shall hold regular meetings and keep adequate records that indicate active
participation by all or most members in the full range of functions and a fair and
equitable decision-making process.

o General Policies

The board shall establish general policies, including human resources such as
probationary periods and job descriptions, programmatlc and fiscal policies, for the
conduct of the Contractor.

o Financial Viability

The board shall control major resource decisions and monitor financial viability by
requiring regularly submitted financial reports that also indicate whethier there exists
a variance from revenue and expenditure projections.

o Retention, Recruitment, and Plan Update

The board shall establish a long-term plan to ensure a high quality Contractor staff.
The board shall also ensure that there exists a process for monitoring and updating
the plan.

Selection of Membership

Contractor’s bylaws shall specify and board shall carry out a process for board member
appointments and a process that provides for turnover among members, yet maintains
sufficient continuity to ensure familiarity with issues and effective participation. The
bylaws shall also provide for regular changes in leadership positions.

Conflict of Interest

The bylaws or written corporate policies shall implement provisions that prohibit conflict
of interest or the appearance of conflict of interest by personnel, board members,
consultants, volunteers and those who provide services or furnish goods to Contractor. .
No board member shall be an employee of Contractor or be an immediate family membcr
of an employee.

Fiscal Management
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Contractor shall have appropriate leadership and management structure to enable it to
operate efficiently and effectively. Contractor shall also have financial systems to
maintain internal controls, ensure proper management of federal funds, maximize non-
federal resources and maintain solvency.

Contractor shall have accounting and internal control systems appropriate to the size of
the organization. The accounting system should consist of source documents, a chart of
accounts, journals, ledgers and routine financial reports. The internal controls system
shall safeguard Contractor’s assets, produce accurate accounting data, promote efficient
operations and encourage adherence to prescribed accounting policies and procedures.
Effective internal control shall involve a division of responsibility among different
employees for a sequence of related functions, clear establishment of each employee’s
responsibilities and duties, and use of standards such as procurement policies, proofs,
checks, clectronic fund transfers, and other security measures.

Management Process .

Contractor shall have procedures in place to ensure communication internally between
the Director, key staff and the governing board and externally with local, regional and
state leaders and public officials. Management shall establish and implement a process
for decision-making and priority setting, efficient and effective oversight of operations
and evaluation of staff and programs administered and correction of deficiencies in both
areas.

Data Systems

Contractor shall be supported by data systems that provide adequate information for
operational efficiency and decision-making. Contractor shall have financial data
systems and appropriate software capable of producing expenditure reports, cost
center analyses, budget formats and automated reports as required by, and without
additional support from, DETCOG. The data system shall be able to provide program
performance and financial information to reflect the operation and status of the
organization to assist Contractor in conducting regular data assessment and analysis to
determine. if Contractor is meeting its performance as required under this contract.
Contractor shall have in place adequate electronic virus protection software to
prevent the loss or corruption of any and all client, program, and financial data.
Contractor shall implement the security features of all existing software.

Contractor shall develop and implement security systems and procedures to safeguard the
privacy of all clients. Contractor shall provide the necessary hardware to carry out the
provisions of this contract.

Contractor shall comply with all requirements related to handling individually
identifiable health information as described in this Contract.

Contractor shall also monitor providers for whom its purchases a license or for whom it
requests access to the system to ensure such providers comply with licensing and
handling individually identifiable health information.

Contractor agrees to use its best efforts to safeguard the confidential information and to
prevents its unauthorized use, dissemination, or.disclosure, both during the term of this
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Contract and thereafler, unless otherwise required by law or court order. Contractor shall
not disclose or make available the confidential information to any person or entity other
than to DETCOG and Contractor’s employees, and then only to the extent that such
disclosure is reasonable and necessary to Contractor’s performance of its obligations
under this Contract. Contractor shall require its employees to sign non-disclosure
agreements with provisions at least as stringent as to those contained in this Contract,

Force Majeure

To the extent that either party to this Contract shall be wholly or partially prevented from the
performance within the terms of any obligation or duty placed on such party be reason of or
through strikes, stoppage of labor, riot, fire, flood, invasion, insurrection, accident, order of court,
judge, or civil authority, and act of God, or any cause reasonably beyond the party’s control and
not attributable to its neglect, that in such event the time for the performance of such obligations
or duty shall be suspended until such disability to perform is removed.

Contract Notices
Any notice required to be given pursuant to the provisions of this Contract shall be sent by

certified mail, postage prepaid, to the addresses of the parties hereto as set out below until due
notice has been given of a change of address.

For the DETCOG For Contractor

Holly Anderson Polk County Aging Department
Director 602 E Church Street Suite 152
Area Agency on Aging Livingston, TX 77351

1405 Kurth Drive

Lufkin, Texas 75904

Political Activity

No funds under this Contract may be used in any way to attempt to pay any person for
influencing or attempting to influence an officer or employee of any federal agency, a member of
Congress, or an employee of a member of Congress in connection with the awarding of any
federal contract, the making of a federal grant, the making of a federal loan, the entering into a
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any federal contract, grant, loan, or cooperative agreement. Contractor, if a recipient of federal
assistance exceeding $100,000.00 through the DETCOG, will comply with 31 U.S.C. 1352.

Sectarian Involvement
Contractor shall ensure that no funds under this Contract are used, either directly or indirectly, in

the support of any religious or anti-religious activity, worship, or instruction. This clause shall be
interpreted in respect of 40 TAC 69.16 and 2 CFR Part 200.

Right to Appeal

Any applicant to provide services whose application is denied or whose Contract is terminated or
not renewed (except as provided in 2 CFR Part 200), has a right to appeal such action. The
applicant shall give notice of appeal to the DETCOG within ten (10} calendar days after it
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receives the DETCOG’s action letter. Appeals Procedures adopted by the DETCOG and codified
in 40 TAC 81.15 will be used as the appeals process.

Independent Contractor

In performance of obligations under this Contract, Contractor shall act as an independent
Contractor and not as an agent, representative or employee of the DETCOG. No employee, agent
or representative of Contractor shall be considered an employee of the DETCOG nor be eligible
for any benefits, rights or privileges afforded to DETCOG empioyees.

Both parties agree that the DETCOG shall not be liable for any costs incurred by Contractor
except to the extent provided in this contract. When 45 CFR, or its appendices, provide that a
cost is allowable only when authorized in writing, the cost will not be allowable unless written
approval from the DETCOG is obtained prior to the expenditure.

Oral and Written Agreement

All oral or written agreements made prior to this Contract have been reduced to writing and are
contained herein by the execution of this Contract including any proposals submitted by
Contractor.

Severability

The invalidity or unenforceability of any provision of this Contract will not affect the validity or
enforceability of any other provision of this Contract.

Dispute Resolution
Contractor agrees to:

- The dispute resolution process provided for in Chapter 2260 of the Government Code should
be used as further described by the Parties to attempt to resolve any claim for breach of
contract made by Contractor.

- A Contractor’s claim for breach of this contract that the Parties cannot resolve in the ordinary
course of business shall be submitted to the negotiation process provided in Chapter 260,
subchapter B, of the Government Code. To initiate the process, Contractor shall submit
written notice, as required by subchapter B, to the Executive Director, Deep East Texas
Council of Governments. The notice shall specifically state that the provisions of Chapter
2260, subchapter B are being invoked. A copy of the notice shall be given to the Director,
Area Agency on Aging and the DETCOG’s General Counsel, and any other person or entity
otherwise entitled to notice under the Parties’ Contract.

- The submission, process and resolution of Contractor’s claim is governed by the published
rules adopted by the DETCOG pursuant to Government Code, Chaptcr 2260, as currently
effective, herein enacted or subsequently amended.

- Neither the occurrence of an event nor the dependency of a claim constitute grounds for
suspension of performance by Contractor, in whole or in part, or in suspension of payment for
those services in accordance with the contract and as allowed by law.

i
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Application:of Law & Venue

This Contract is governed by and shall be construed in accordance with the laws of the State. of
Texas. Venue for suit of any Kind shall be filed in a court of competent jurisdiction in Jasper
County, Texas. '

Survival of Terms

The following portions of this Contract shall survive termination: 6, 10, 11, 16, 18, 20, 21, 24,
28, and 33 to 37.

‘The Parties acknowledge that their respective representatives have read this-Contract and

understand its térins. The Parties further acknowledge thit the répresentatives below are
authorized to sign and agree to this Contract on behalf of their respective Party.

g Department Deep East Texas Council of Governments

ApfcizedBy: /() Authdrized By:

Name: Sydney Murphy Name: Lonnie Hunt

Title: County Judge _ Title: Execntive Director -
October 25, 2022 JO- 2 6- 2012

Date Date. '
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DATA USE AGREEMENT
BETWEEN THE
DEEP EAST TEXAS COUNCILOF GOVERNMENTS
AND
POLK COUNTY

This Data Use Agreement (“DUA™), effective as of the date signed helow (“Effective Date™), is
entered into by and between the Texas Health and Human Services Commission (HHSC) and Deep East
Texas Council of Governments (DETCOG)and _Polk County, and incorporated into the terms of Contract
No. 23-1000824-1.

ARTICLE 1.PURPOSE; APPLICABILITY; ORDER OF PRECEDENCE

ATTACHMENT 1. The purpose of this DUA is to facilitate creation, receipt, maintenance,
use, disclosure or access to Confidential Information with CONTRACTOR/PROVIDER
(Contractor) and describe CONTRACTOR’s rights and obligations with respect to the
Confidential Information and the limited purposes for which the CONTRACTOR may
create, receive, maintain, use, disclose or have access to Confidential Information. 45 CFR
164.504(e)(1)-(3) This DUA also describes remedies in the event of
CONTRACTOR’s/PROVIDER’s noncompliance with its obligations under this DUA.
This DUA applies to both Business Associates and contractors who are not Business Associates who create,
receive, maintain, use, discloseor haveaccessto Confidential Information onbehalf of DETCOG, its programs
or ciients as described in the Base Contract,

As of the Effective Date of this DUA, if any provision of the Base Contract, including any General
Provisions or Uniform Terms and Conditions, conflicts with this: DUA, this DUA controls.

ARTICLE 2. DEFINITIONS

For the purposes of this DUA, capitalized, underlined terms have the meanings set forth in the
following: Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (42 U.SC.
§1320d, et seq.) and regulations thereunder in 45 CFR Parts 160 and 164, including all amendments, regulations
and guidance issued thereafter; The Social Security Act, including Section 1137 (42 U.S.C. §§ 1320b-7), Title
XVT of the Act; The Privacy Act of 1974, as amended by the Computer Matching and Privacy Protection Act
of 1988, 5 U.8.C. § 552a and regulations and guidance thereunder; Internal Revenue Code, Title 26 of the
United States Code and regulations and publications adopted-under that code, including IRS Publication 1075;
OMB Memorandum 07-18; Texas Business and Commerce Code Ch. 521; Texas Government Code, Ch..552,
and Texas Govemment Code §2054.1125. In addition, the followingterms in this DUA are defined as follows:

“Authorized Purpose* means the specific purpose or purposes described in the Scope of Work of
the Base Contract for CONTRACTOR/PROVIDER to fulfill its obligations under the Base Contract, or any
other purpose expressly authorized by DETCOG in writing in advance.

* Authorized User” means a Person:

(1) Who is authorizedto create, receive, maintain, have access to, process, view, handle,
examine, interpret, or analyze Confidential Information pursuant to this DUA;

) For whom CONTRACTOR warrants and represents has a demonstrable need to create,
receive, maintain, use, disclose or have access to the Confidential Information; and

3 Who has agreed in writing to be bound by the disclosure and use limitations pertaining to
the Confidential Information as required by this DUA.

HHS Data Use Agreement V.8.3 HIPAA Omnibus Compliant April 1,2015
Community Center and Local Health Department GOVERNMENTAL ENTITY VERSION
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“Confidential Information” means any communication or record (whether oral, written,
electronically stored or transmitted, or in any other form) provided to ormade available to CONTRACTOR or
that CONTRACTOR may create, receive, maintain, use, disclose or have access to on behalf of HHS that
consists of or includes any or all of the following:

{1) Client Information;

2) Protected Health Information in any form including without limitation, Electronic
Protected Health Information or Unsecured Protected Health Information;

3) Sensitive Personal Information defined by Texas Business and Commerce Code Ch. 521;
4) Federal Tax Information;
(5) Personally Identifiable Information:

{6) Social Security Administration Data, including, without limitation, Medicaid information;

)] All privileged work product;

(8) All information designated as confidential under the constitution and laws of the State of
Texas and of the United States, including the Texas Health & Safety Code and the Texas PublicInformation
Act, Texas Government Code, Chapter 552.

“Legally Authorized Representative” of the Individual, as defined by Texas law, including as
provided in 45 CFR 435.923 (Medicaid); 45 CFR 164.502(g)(1) (HIPAA), Tex. Occ. Code § 151.002(6); Tex.
H. & S. Code §166.164; Estates Code Ch. 752 and Texas Prob. Code § 3.

ARTICLE 3.CONTRACTOR'S DUTIES REGARDING CONFIDENTIAL INFORMATION

Section 3.01 Obligations of CONTRACTOR
CONTRACTOR agrees that:

(A) CONTRACTOR will exercise reasonable care and no less than the same degree of care
CONTRACTOR uses to protect its own confidential, proprietary and trade secret information to prevent
any portion of the Confidential Information from beingused in a manner thatis notexpresslyan Authorized
Purpose under this DUA or as Required by Law. 45 CFR 164.502(b)(1); 45 CFR 164.514(d)

(B CONTRACTOR will not disclose or allow access to any portion of the Confidential
Informatton to any Person or other entity, other than Authorized User's Workforce or Subcontractors of
CONTRACTOR who have completed training in confidentiality, privacy, security and the importance of
promptly reporting any Event or Breach to CONTRACTOR's management, to carry out the Authorized
Purpose or as Required by Law.

HHS, at its election, may assist CONTRACTOR in training and education on specific or unique
HHS processes, systems and/or requirements. CONTRACTOR will produce evidence of completed
training to HHS upon request. 45 C.F.R. 164.308(a)(5)(i); Texas Health & Safety Code §181.101

(C) CONTRACTOR will establish, implement and maintain appropriate sanctions against any
member of its Workforcé or Subcontractor who fails to comply with this DUA, the Base Contract or
applicablelaw. CONTRACTOR will maintain evidence of sanctionsandproduceitto HHS upon request 45
C.F.R. 164.308(a)(1)(iil(C); 164.530(e); 164.410(b); 164.530(b)(1)

(D) CONTRACTOR willnotdisclose or provide accessto any Confidential Information onthe
basis that such act is Required by Law without notifying either HHS or CONTRACTOR’s own legal
counsel to determine whether CONTRACTOR should object to the disclosure or access and seck
appropriate reliecf. CONTRACTOR will maintain an accounting of all such requests for disclosure and
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responses and provide such accounting to HHS within 48 hours of HHS’ request. 45 CFR
164.504(e}(2)(iH)(4)

(E) CONTRACTORwillnotattemptto re-identify or further identify Confidential Information
or De-identified Information, or attempt to contact any Individuals whose records are contained in the
Confidentjal Information, except for an Authorized Purpose, without express written authorization from
HHS or as expressly permitted by the Base Contract. 45 CFR 164.502(d)(2)(i) and (ii) CONTRACTOR
will not engage in prohibited marketing or sale of Confidential Information. 45 CFR 164.501,
164.508(a)(3) and (4); Texas Health & Safety Code Ch, 181.002

®» CONTRACTOR will not permit, or enter into-any agreement with a Subcontractor to,
create, receive, maintain, use, disclose, have access to or transmit Confidential Information, on behalf of
CONTRACTOR without requiring that Subcontractor first execute the Form Subcontractor Agreement,
Attachment 1, which ensures that the Subcontractor will comply with the identical terms, conditions,
safeguards and restrictions as contained in this DUA for PHI and any other relevant Confidential
Information and which permits more strict limitations; and 45 CFR 164.502¢(e)(1)(1)(ii); 164.504(e)(1)(®
and (2)

(G) CONTRACTOR is directly responsible for compliance with, and enforcement of, all
conditions for creation, maintenance, use, disclosure, transmission and Destruction of Confidential Information

and the acts or omissions of Subcontractors as may be reasonably necessary to prevent unauthorized use. 45
CFR 164.504(e)(5); 42 CFR 431.300, et seq.

(H)  If CONTRACTOR maintains PHI in a Degignated Record Set, CONTRACTOR will make
PHI available to HHS in a Designated Record Set uponrequest. CONTRACTOR will provide PHIto an
Individual, or Legally Authorized Representative of the Individual who is requesting PHI in compliance
with the requirements of the HIPAA Privacy Regulations, CONTRACTOR will release PHI in accordance
with the HIPAA Privacy Regulations upon receipt of a valid written aut_horization. CONTRACTOR will
make other Confidential Information in CONTRACTOR’s possession available pursuant to the
..requlrements of HIPAA or other applicable law upon a determination of a Breach of Unsecured PHI as
defined in HIPAA. CONTRACTOR will maintain an accounting of all such disclosures and provide it to
HHS within 48 hours of HHS' request. 45 CFR 164.524and 164.504(e)(2)(i)(E)

48] CONTRACTOR will make PHI as required by HIPAA available to HHS for amendment
and incorporate any amendments to this information that HHS directs or agrees to pursuant to the HIPAA.
45 CFR 164.504(e)(2)(iiHE) and (F)

)] CONTRACTOR will document and make available to HHS the PHI required to provide
access, an accounting of disclosures or amendment in compliance with the requirements of the HIPAA
Privacy Regulations. 45 CFR 164.504(e)(2)(ii)(G) and 164.528

(K) If CONTRACTOR receivesarequest for access, amendment oraccounting of PHI from
an individual with a right of access to information subject to this DUA, it will respond to such request in
compliance with the HIPAA Privacy Regulations. CONTRACTOR will maintain an accounting of all
responses to requests foraccessto or amendment of PHI and provide it to HHS within 48 hours of HHS'
request. 45 CFR 164.504(e)(2)

@ CONTRACTOR will provide, and will cause its Subcontractors and agents to provide, to
HHS periodic written certifications of compliance with controls and provisions relating to information
privacy, security and breach notification, including without limitation information related to data transfers
and the handling and disposal of Confidential Information. 45 CFR 164.308; 164.530(c); 1 TAC 202

(M)  Exceptas otherwise limited by this DUA, the Base Contract, or law applicable to the
Confidential Information, CONTRACTOR may use or disclose PHI for the proper management and
administration of CONTRACTOR. orto carry out CONTRACTOR’s legal responsibilities if: 45 CFR 164.504(e) (4)
“)
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(1) Disclosure is Required by Law, provided that CONTRACTOR complies with Section
3.01(D).

) CONTRACTOR ocbtains reasonable assurances from the Person to whom the information
is disclosed that the Person will:

(a) Maintain the confidentiality of the Confidential Information in accordance with this DUA;

(b) Use or further disclose the information only as Required by Law or for the Authorized Purpose
for which it was disclosed to the Person; and

(¢)Notify CONTRACTOR in accordance with Section 4,01 ofany Event or Breach of Confidential
Information of which the Person discovers or should have discovered with the exercise of
reasonable diligence. 45 CFR 164.504(e)(4)(ii)(B)

(N)  Exceptas otherwise limited by this DUA, CONTRACTOR will, if requested by DETCOG
to comply with law, use PHI to provide dataaggregation servicesto DETCOG, as that term is defined in
the HIPAA, 45 C.F.R. §164.501 and permitted by HIPAA. 45 CFR 164.504(e)(2)())(B)

(O) CONTRACTOR will, on the termination or expiration of this DUA or the Base Contract,
at its expense, send to DETCOG or Destroy, at DETCOG’s election, and to the extent reasonably feasible
and permissible by law, all Confidential Information received from DETCOG or created or maintained by
CONTRACTOR or any of CONTRACTOR s agents or Subcontractors on DETCOG's behalf if that data
contains Confidential Information, CONTRACTOR will certify in writing to DETCOG that all the
Confidential Information that has been created, received, maintained, used by or disclosed to
CONTRACTOR, has been Destroved or sent to DETCOG, and that CONTRACTOR and its agents and
Subcontractors have retained no copies thereof. Notwithstanding the foregoing, CONTRACTOR
acknowledges and agrees that it may not Destroy any Confidential Information if federal or state law, or
DETCOG record retentton policy or a litigation hold notice prohibits such Destruction. I1f such delivery or
Destructionis notreasonably feasible, or is impermissible by law, CONTRACTOR will immediatelynotify
HHS of the reasons such delivery or Destruction is not feasible, and agree to extend indefinitely the
protections of this DUA to the Confidential Information and limit its further uses and disclosures to the
purposes that make the return delivery or Destruction of the Confidential Information not feasible foras
long as CONTRACTOR maintains such Confidential Information. 45 CFR 164.504(e)(2)(i)(J)

® CONTRACTOR will create, maintain, use, disclose, transmit or Destroy Confidential
Information in a secure fashion that protects against any reasonably anticipated threats or hazards to the
security or integrity of such information or unauthorized uses. 45 CFR 164.306; 164.530(c)

(Q) If CONTRACTOR accesses, transmits, stores, and/or maintains Confidential Information,
CONTRACTOR will complete and return to DETCOG the HHSC information security and privacy initial
inquiry (SPI) at Attachment2 . The SPI identifies basic privacy and security controls with which
CONTRACTOR must comply to protect HHS Confidential Information. CONTRACTOR will comply
with periodic security controls compliance assessment and monitoring by HHS as required by state and
federal law, based on the type of Confidential Information CONTRACTOR creates, receives, maintains,
uses, discloses or hasaccess to and the Authorized Purpose and level of risk. CONTRACTOR's security
controls will be based on the National Institute of Standards and Technology (NIST) Special Publication
800-53. CONTRACTOR will update its security controls assessment whenever there are significant
changes in security controls for HHS Confidential Information and will provide the updated document to
HHS. HHS also reserves the right to request updates as needed to satisfy state and federal monitoring
requirements. 45 CFR 164.306

(R) CONTRACTOR will establish, implement and maintain appropriate procedural,
administrative, physical and technical safeguards to preserve and maintain the confidentiality, integrity,
and availability of the Confidential Information,and with respect to PHI, as described in the HIPAA Privacy
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and Security Regulations, or other applicable laws or regulations relating to Confidential Information, to
prevent any unauthorized use or disclosure of Confidential Information as long as CONTRACTOR has
such Confidential Information in its actual or constructive possession. 45 CFR 164.308 (administrative
safeguards); 164.310 (physical safeguards); 164.312 (technical safeguards); 164.530(c) (privacy
safeguards)

(S) CONTRACTOR will designate and identify, a Person or Persons, as Privacy Official 45
CFR 164.530(a)(1) and Information Security Official, each of whom is authorized to act on behalf of
CONTRACTOR and is responsible for the development and implementation of the privacy and security
requirements in this DUA. CONTRACTOR will provide name and current address, phone number and e-
mail address for such designated officials to HHS upon execution of this DUA and prior to any change. If
such persons fail to develop and implement the requirements of the DUA, CONTRACTOR will replace
them upon DETCOG request. 45 CFR 164.308(a)(2)

(T) CONTRACTOR. represents and warrants that its Authorized Users each have a
demonstrated need to know and have access to Confidential Information solely to the minimum extent
necessaryto accomplish the Authorized Purpose pursuant to this DUA and the Base Contract, and further,
that. each has agreed in writing to be bound by the disclosure and use limitations pertaining to the
Confidential Information contained in this DUA. 45 CFR 164.502; 164.514(d)

(U) CONTRACTOR will implement, update as necessary, and document reasonable and
appropriate policies and procedures for privacy, security and Breach of Confidential Information and an
incident response plan for an Event or Breach, to comply with the privacy, security and breach nofice
requirements of this DUA prior to conducting work under the Scope of Work of this DUA. 45 CFR
164.308; 164.316; 164.514(d); 164.5300)(1)

(V)  CONTRACTOR will produce copies of its information security and privacy policies-and
procedures and records relating to the use or disclosure of Confidential Information received from, created
by, or received, used or disclosed by CONTRACTOR on behalf of HHS for HHS’s review and approval
within 30 days of execution of this DUA and upon request by HHS the following business day or other
agreed upon time frame. 45 CFR 164.308; 164.514(d)

(W) CONTRACTOR will make available to DETCOG any information required to fulfill
DETCOG's obligations to provide access to, or copies of, PHI in accordance with HIPAA and other applicable
laws and regulations relating to Confidential Information. CONTRACTOR will provide such information in
a time and marmer reasonably agreed upon or as designated by the Secretary, or other federal or state law. 45
CFR 164.504(e)(2)(D({d)

(Y) CONTRACTOR will only conduct secure transmissions of Confidential Information
whether in paper, oral or electronic form. A secure transmission of electronic Confidential Information
motion includes secure File Transfer Protocol (SFTP) or Encryption at an appropriate level or otherwise
protected as required by rule, regulation or law. HHS Confidential Information a# rest requires Encryption
unless there is adequate administrative, technical, and physical security, or as otherwise protected as
required by rule, regulation or law. All electronic data transfer and communications of Confidential
Information will be through secure systems. Proof of system, media or device security and/or Encryption
must be produced to HHS no later than 48 hours after HHS's written request in response to a compliance
investigation, audit or the Discovery of an Event or Breach. Otherwise, requested production of such proof
will be made asagreed upon by the parties. De-identification of HHS Confidential Information is a means
of security. With respect to de-identification of PHI, "secure” means de-identified according to HIPAA
Privacy standards and regulatory guidance. 45 CFR 164.312; 164.530(d)

(Z) CONTRACTOR will comply with the following laws and standards if applmable fo the type of
Confidential Information and Contractor's Authorized Puipose:
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o Title 1, Part 10, Chapter 202, Subchapter B, Texas Administrative Code;
¢  The Privacy Act of 1974;

e OMB Memorandum 07-16;

e The Federal Information Security Management Act of 2002 (FISMA);

o The Health Insurance Portability and Accountability Act of 1996 (HIPAA) as defined in the
DUA;

¢ Internal Revenue Publication 1075 — Tax Information Security Guidelines for Federal, State
and Local Agencies;

» National Institute of Standards and Technology (NIST) Special Publication 800-66 Revision 1
— An Introductory Resource Guide for Implementing the Health Insurance Portability and
Accountability Act (HIPAA) Security Rule;

e NIST Special Publications 800-53 and 800-53 A—Recommended Security Controls for Federal
Information Systems and Organizations, as currently revised;

e NIST Special Publication 800-47 — Security Guide for Interconnecting Information
Technology Systems;

¢ NIST Special Publication 800-88, Guidelines for Media Sanitization;

o NIST Special Publication 8§00-111, Guide to Storage of Encryption Technologies for End User
Devices containing PHI; and

e Any other State or Federal law, regulation, or administrative rule relating to the specific HHS
program area that CONTRACTOR supports on behalf of HHS.

ARTICLE 4. BREACH NOTIéE, REPORTING AND CORRECTION REQUIREMENTS
Section 4.01. Breach or Event Notification to HHS. 45 CFR 164.400-414

(A) CONTRACTOR will cooperate fully with HHS in investigating, mitigating to the extent
practicable and issuing notifications directed by HHS, for any Event or Breach of Confidential
Information to the extent and in the manner determined by HHS.

(B) CONTRACTOR’Sobligationbeginsatthe Discovery ofan Event or Breach andcontinues
aslongasrelated activity continues, until all effects of the Eventaremitigated to HHS’s satisfaction
(the "incident response period"). 45 CFR 164.404

(C)  Breach Notice:
[ Initial Nofice.

a. For federal information, including without limitation, Federal Tax Information, Social Security
Administration Data, and Medicaid Client Information, within the first, consecutive clock hour of
Discovery, and for all other types of Confidential Information not more than 24 hours after
Discovery, or in a timeframe otherwise approved by HHS in writing, initially report to HHS's
Privacy and Security Officers via email at: privacy@HHSC..state.tx.us and to the HHS division
responsible for this DUA; and IRS Publication 1075; Privacy Act of 1974, as amended by the
Computer Matching and Privacy Protection Act 9f 1988, 5 U.S.C. § 552a; OMB Memorandumn
07-16 as cited in HHSC-CMS Contracts for information exchange.

b. Report all information reasonably available to CONTRACTOR about the Event or Breach of the
privacy or security of Confidential Information. 45 CFR 164.410

HHS Data Use Agreement V.8.3 HIPAA Omnibus Compliant April 1,2015
Community Center and Local Health Department GOVERNMENTAL ENTITY VERSION
Page6of 12






HHS Contract No. 539-11-0014-00001

¢. Name, and provide contact information to HHS for, CONTRACTOR's single point of contact
who will communicate with HHS both on and off business hours during the incident response
period.

2. 48-Hour Formal Notice. No later than 48 consecutive clock hours after Discovery, ora
time within which Discovery reasonably should have been made by CONTRACTOR of an Event
or Breach of Confidential Information, provide formal notification to the
privacy@HHSC state.tx.us and to the HHS division responsible for this DUA, including all
reasonably available information about the Event or Breach, and CONTRACTOR!s investigation,

including without limitation and to the extent available: For (a) - () below: 45 CFR 164.400-
414

a. The date the Event or Breach occurred;
b. The date of CONTRACTOR's and, if applicable, Subcontractor's Discovery;

c. A brief description of the Event or Breach; including how it ocenrred and who is responsible (or
hypotheses, if not yet determined);

d. A brief description of CONTRACTOR's investigation and the status of the investigation;

e. A description of the types and amount of Confidential Information involved;

f. Identification of and number of all Individuals reasonably believed to be affected, including first
and last name-of the individual and if applicable the, Legally authorized representative, last known
address, age, telephone number, and email address if it is a preferred contact method, to the extent
known or can be reasonably determined by CONTRACTOR at that time;

g. CONTRACTOR s initial risk assessment of the Event or Breach demonstrating whether
individual or other notices are required by applicable law or this DUA for HHS approval, including
an analysis of whether there is a low probability of compromise of the Confidential Information or
whether any legal exceptions to notification apply;

h. CONTRACTOR's recommendation for HHS’s approval as to the steps Individuals and/or
CONTRACTOR on behalf of Individuals, should take to protect the Individuals from potential
harm, including without limitation CONTRACTOR’s provision of notifications, credit protection,
claims monitoring, and any specific protections for a Legally Authorized Representative to take on
behalf of an Individual with special capacity or circumstances;

i. The steps CONTRACTOR has taken to mitigate the harm or potential harm caused (including
without limitation the provision of sufficient resources to mitigate); :

j- The steps CONTRACTOR has taken, or will take, to prevent or reduce the likelihood of
recurrence of a similar Event or Breach;

k. Identify,describeor estimate the Persons, Workforce, Subcontractor, or Individuals and any law
enforcement that may be involved in the Event or Breach;

1. A reasonable schedule for CONTRACTOR to provide regular updates to the foregoing in the
future forresponse to the Event or Breach, butno less than every three (3) business days oras
otherwise directed by HHS, including information about risk estimations, reporting, notification, if
any, mitigation, corrective action, root cause analysis and when such activities are expected to be
completed; and

m. Any reasonably available, pertinent information, documents or reports related to an Eventor
Breach that HHS requests following Discovery.
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Section 4.02  Investigation, Response and Mitigation. For A-F below: 45 CFR 164.308, 310
and 312; 164.530

(A) CONTRACTOR will immediately conduct a full and complete investigation, respond to
the Event or Breach, commit necessary and appropriate staff and resources to expeditiously
respond, and report as required to and by HIIS for incident response purposes and for purposes of
HHS’s compliance with report and notification requirements, to the satisfaction of HHS.

(B) CONTRACTOR will complete or participate in a risk assessment as directed by HEIS
following an Event or Breach, and provide the final assessment, corrective actions and mitigations
to HHS for review and approval.

© CONTRACTOR will fully cooperate with HHS to respond to inquiries and/or proceedings
by state and federal authorities, Persons and/or Individuals about the Event or Breach.

(D) CONTRACTOR will fully cooperate with HHS's efforts to seek appropriate injunctive
relief or otherwise preventor curtail such Event or Breach, orto recover or protect any Confidential
Information, including complying with reasonable corrective action or measures, as specified by
HHS in a Corrective Action Plan if directed by HHS under the Base Contract.

Section 4.03  Breach Notification to Individuals and Reporting to Authovities. Tex. Bus, &
Comm. Code §521.053; 45 CFR 164.404 (Individuals), 164,406 (Media); 164.408 (Anthorities)

(A)  HHS may direct CONTRACTOR to provide Breach notification to Individuals, regulators
or third-parties, as specified by HHS following a Breach.

(B) CONTRACTOR mustobtain HHS’s priorwritten approval of the time, manner and content
of any notification to Individuals, regulators or third-parties, or any notice required by other state
or federal authorities. Notice letters will be in CONTRACTOR's name and on CONTRACTOR's
letterhead, unless otherwise directed by HHS, and will contain contact information, including the
name and title of CONTRACTOR's representative, an email address and a toll-free telephone
number, if required by applicable law, rule, or regulation, for the Individual to obtain additional
information.

(C) CONTRACTOR will provide HHS with copies of distributed and approved
communications.

(D)  CONTRACTOR will have the burden of demonstrating to the satisfaction of HHS that any
notification required by HHS was timely made. If thereare delays outside of CONTRACTOR's
control, CONTRACTOR will provide written documentation -of the reasons for the delay.

(E) IfHHS delegates notice requirements to CONTRACTOR, HHS shall, in the time and manner
reasonably requested by CONTRACTOR, cooperate and assist with CONTRACTOR’s
information requests in order to make such notifications and reports. '

ARTICLE 5. SCOPE OF WORK

Scope of Work means the services and deliverables to be performed or provided by CONTRACTOR,
oronbehalflof CONTRACTOR by its Subcontractorsoragentsfor HHS thatare describedin detailin the Base

Contract. The Scope of Work, including any future amendments thereto, is incorporated by reference in this
DUA as if set out word-for-word herein.

ARTICLE 6. GENERAL PROVISIONS

Section 6.01 Oversight of Confidential Information
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CONTRACTOR acknowledges and agrees that HHS is entitled to oversee and monitor CONTRACTOR's
accessto and creation, receipt, maintenance, use, disclosure of the Confidential Information to confimm that
CONTRACTOR is in compliance with this DUA.

SECTION 6.02 HHS COMMITMENT AND OBLIGATIONS

HHS will not request CONTRACTOR to create, maintain, fransmit, use or disclose PHI in any manner that
would not be permissible under applicable law if done by HHS.

Section 6.03 HHS Right tv Inspection

Atany time upon reasonable notice to CONTRACTOR, or if HHS determines that CONTRACTOR
has violated this DUA, HHS, directly or through its agent, will have the right to inspect the facilities, systems,
books and records of CONTRACTOR to monitor compliance with this DUA. Forpurposes of this subsection,
HHS’s agent(s) include, without limitation, the HHS Office of the Inspector General or the Office of the
Attorney General of Texas, outside consultants or legal counsel or other designee.

Section 6.04  Term; Termination of DUA; Survival

This DUA will be effective on the date on which CONTRACTOR executes the DUA, and will
terminate upon termination of the Base Contract and as set forth herein . If the Base Contract is extended or
amended, this DUA shall be extended or amended concurrent with such extension or amendment.

(A) HHS may immediately tenminate this DUA and Base Contract upon a material violation of
this DUA. -

(B) Termination or Expiration of this DUA will not relieve CONTRACTOR of'its obligation
toreturn or Destroy the Confidential Information as set forth in.this DUA and to continue to safeguard the
Confidential Information until such time as determined by HHS.

(C)  If HHS determines that CONTRACTOR has violated a material term of this DUA; HHS
may in its sole discretion:

1. Exercise any of'its rights including but not limited to reports, access and inspection under
this DUA and/or the Base Contract; of .

2. Require CONTRACTOR to submit to a corrective action plan, includinga plan for
monitoring and plan for reporting, as HHS may determine necessary to maintain compliance with
this DUA; or

3. Provide CONTRACTOR with a reasonable period to cure the violation as determined by
HHS; or

4, Terminate the DUA and Base Contractimmediately, andseekreliefin a court of competent
jurisdiction in Travis County, Texas.

Before exercising any of these options, HHS will provide written notice to CONTRACTOR
describing the viclation and the action it intends to take.

(D) If neither termination nor cure is feasible, HHS shall report the violation to the Secretary.

(E) The duties of CONTRACTOR or its Subcontractor under this DUA survive the expiration or
‘termination of this DUA until all the Confidential Information is Destroyed or returned to HHS, as required
by this DUA. : -
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Section 6.05  Governing Law, Venue and Litigation

(A)  The validity, construction and performance of this DUA and the legal relations among the
Parties to this DUA will be governed by and construed in accordance with the laws of the State of Texas.

(B)  The Parties agree that the courts of Texas, will be the exclusive venue forany litigation,
special proceeding or other proceeding as between the parties that may be brought, or arise out of, or in
connection with, or by reason of this DUA.

Section 6.06 Injunctive Relief

(A) CONTRACTOR acknowledges and agrees that HHS may suffer irreparable injury if
CONTRACTOR or its Subcontractor fails to comply with any of the terms of this DUA with respect to the
Confidential Information or a provision of HIPAA or other laws or regulations applicable to Confidential
Information. '

{(B) CONTRACTOR further agrees that monetary damages may be inadequate to compensate
HHS for CONTRACTOR's or its Subcontractor's failure to comply. Accordingly, CONTRACTOR agrees
that HHS will, in addition to any other remedies available to it at law or in equity, be entitled to seek
injunctive relief without posting a bond and without the necessity of demonstrating actual damages, to
enforce the terms of this DUA.

Section 6.07 Limitation of Liability

To the extent permitted by the Texas Constitution, laws and rules, and without waiving any immunities
or defenses available to CONTRACTOR as a governmental entity, CONTRACTOR will defend and hold
harmless HHS and its Workforce against all actual and direct losses suffered by HHS and its Workforce
arising from or in connection with any breach of this DUA or from any acts or omissions related to this
DUA by CONTRACTOR orits employees, directors, officers, Subcontractors, or.agents or other members
of its Workforce, including, without limitation the costs of required notices and mitigation of a breach and
any fines or penalties imposed on HHS by any regulatory authority.

Section 6.08 Insurance

(A)  Asagovemmental entity, CONTRACTOR either maintains commercial insurance or self-
insures with policy limits in an amount sufficient to cover CONTRACTOR's liability arising under this
DUA and under which policy HHS is a beneficiary. HHSC reserves the right to consider alternative means
for CONTRACTOR to satisfy CONTRACTOR's financial responsibility under this DUA. Nothing herein
shall relieve CONTRACTOR ofits financial obligations set forth in this DUA if CONTRACTOR fails to
maintain insurance.

(B) CONTRACTOR will provide HHS with written proof that required insurance coverage is
in effect, at the request of HHS.

Section 6.09 Fees and Costs

Except as otherwise specified in this DUA or the Base Contract, including but not limited to
requirements to- insure and/or indemnify HHS, if any legal action or other proceeding is brought for the
etforcement of this DUA, or because of an alleged dispute, contract violation, Event, Breach, default,
misrepresentation, or injunctive action, in connection with any of the provisions of this DUA, each party will
bear their own legal expenses and the other cost incurred in that action or proceeding,

Section 6.10  Entirety of the Contract
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This Ddta Usé Agreerhent is incorporated by reference into the Base Cotitract and, together with the
Base Contract, ¢onstitutes the entire agreement between the parties. No change, waiver, or discharge of
obligations arising inderthose docurments will be valid unless in writing and executed by the party against
whom such change, waiver, or discharge is sought to be enforced.

Section 6,11  Automatic Amendment and Interpretation

Upon the effective date of any amendment or issuance of additional regulations to HIPAA, or any
other law applicable to Confidential Information, this DUA will automatically be amended so that the
obligations imposed on HHS and/or CONTRACTOR remain in compliance with such requirements. Any
ambiguityin thisDUA will beresolved in favor ofa meaning that permits HHS and CONTRACTOR to comply
with HIPAA or any other law applicable to Confidential Information.

ARTICLE 7. AUTHORITY TQO EXECUTE
The Parties have exécuted this DUA in their ¢apacities as stated below with dutliotity to bind their
organizations on the dates set forth by their signatures.

IN WITNESS HEREOF, HFHS and CONTRACTOR have each caused this DUA to be signed and deliverad by its
duly authorized representative:

L)

TEXAS HEALTH AND HUMAN SERVICES

n e

NAME: SYDNEY MURPHY

TITLE: POLK COUNTY JUDGE

DATE: OCTOBER 25,2022

CONTRACTOR

NAME: LONNIE HUNT

TITLE: EXECUTIVE DIRECTOR
DATE: (0202022,
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ATTACHMENT 1. Subcontractor Agreement Form
HHS CONTRACT NUMBER 539-11-0014-00001

The DUA between HIIS and CONTRACTOR establishes the permitted and required uses and disclosures
of Confidential Information by CONTRACTOR.

CONTRACTOR has subcontracted with Polk County (SUBCONTRACTOR) for performance of
duties on behalf of CONTACTOR which are subject to the DUA. SUBCONTRACTOR acknowledges,
understands and agrees to be bound by the identical terms and conditions applicable to CONTRACTOR
under the DUA, incorporated by reference in this Agreement, with respect to HHS Confidential
Information. CONTRACTOR and SUBCONTRACTOR agree that HHS is a third-party beneficiary to
applicable provisions of the subcontract.

HHS has the right but not the obligation to review or approve the terms and conditions of the subcontract
by virtue of this Subcontractor Agreement Form.

CONTRACTOR and SUBCONTRACTOR assure HHS that any Breach or Event as defined by the DUA
that SUBCONTRACTOR Discovers will be reported to HHS by CONTRACTOR in the time, manner
and content required by the DUA.

If CONTRACTOR knows or should have known in the exercise of reasonable diligence of a pattern of
activity or practice by SUBCONTRACTOR that constitutes a material breach or violation of the DUA or
the SUBCONTRACTOR's obligations CONTRACTOR will:

1. Take reasonable steps to cure the violation or end the violation, as applicable;

2. If the steps are unsuccessful, terminate the contract or arrangement with SUBCONTRACTOR, if
feasible;

3. Notify HHS immediately upon discovery of the pattern of activity or practice of '
SUBCONTRACTOR that constitutes a material breach or violation of the DUA and keep HHS
reasonably and regularly informed about steps CONTRACTOR is taking to cure or end the
violation or terminate SUBCONTACTOR's contract or arrangement.

This Subconiractor Agreement Form is executed by the parties in their capacities indicated belaw.

CONTRACTOR SUBCONTRACTOR
BY: BY:
NAME: NAME: SYDNEY MURPHY
TITLE: TITLE: POLK COUNTY JUDGE
DATE , 201 . DATE: OCTOBER 25,2022

. * HHSData Use Agreement V.8.3 HIPAA Omnibus Compliant April 1,20135
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WORKSHEET FOR LEASE-PURCHASE EQUIPMENT LEASE

FILE:' EquipQuote

LESSEE: Polk County

602 E. Church St., # 108 Livingston, TX 77351
Tax ID # 74-6001621

Commissloner Pet 1 Guylone Robertson

QUOTED BYStewart Cobb

First National Bark

3801 Falrway Blvd., Wichita Falls, TX, 76310
Cell: (940)613-3098

Date: 10-14-2022
LEASE NO: FNBL: 30027413
ACCEPTANCE DATE: 10-25-2022

FUND DATE: October 25, 2022

CONTACT: Louis Ploth Jr.
BUSINESS PHONE: 936-327-5811

SOURCE: Refinance of FNBL. # 67390
(3) Three Yr. Lease Purchase

$160,138.20 Payoff FNBL #.67380:Good til October 25, 2022

Serial # NSDO1696 $0.00
$0.00
$0.00
FREIGHT. DLING: $0.00
TOTAL PURQHASE PRICE -§160,128.20
Down Payment $0.00
UCC-1 Filing Fes $250.00
Trade Allowarjce $0.00
Net Capitallzed Cost $160,388.20
Date Lease Payment Days Accrual Accr. Interest Princlpa! Note Balance
10/25/22 0.00 0 0.00 0.00 160,388.20
10/15/23 57,807.50 355 6,489.35 51,418.15 108,970.05
10/15/24 57,907.50 385 4,533.15 53,374.35 55,595.70
10/15/25 57,907.50 365 231278  55,594.72 0.99
Net Capitatizet Cost 160,388,20 1085
Interast Rate 4.1600% ’
Resldual Valye $0.99
Rounding Residual 0.01
Adjusted Res, Value $1.00
FOR IRS PURPOSES ONLY
10/25/22 0.00 0
10/15/23 51,418.15 355 x 0.97 $40,875.61
10115124 53,374.35 365 X 1.97  $105,147.47
10/15/25 55,504.72 365 X 297 $165,116.32 |
$320,130.39

320,139.39/160,388.20 =

weighted Avg
Maturity

2.0






Form 8038‘6

(Rev. Seplember 2011) > Under Internal Revenue Cade section 149(e)

P See separate instructions.

Infermation Return for Tax-Exempt Governmental Obligations

OMB No. 1545-0720

pepartmant of the Treasury __ Gaution: ffthe issue price is under $100,000, use Form 8038-GC.
Reporting Autkority If Amended Return, check here > [ ]

1 Issuer's name 2 fssuer's employer identification number (EIN)
POLK, COUNTY, TX 74-6001621

3a Nama ot person (other than issmer) with whom tha IRS may communicate about this retum {see Instructions) 3b Telephone number of other person shown on 3a
STEWART COBB 940-696-3000

4 Numbar and streat {or P.O. boas i mall is not delivered o strest address) Room/suite 5 Report number (For IRS Usa Only)
602 E. CHURCH ST. 108 |3 |71

6 City, town, or post office, state, and ZIP code

T Dateofissue

LIVINGSTON, TX, 77351 10/25/2022
8 Name ofissus 9 CUSIP number
GOVERNMENT LEASE PURCHASE AGREEMENT NONE

10a Nama and Utle of officer or othex employee of the Issuer whom the IRS may call for more Information (see
instructions)

SYDNEY MURPHY - COUNTY JUDGE

18h Telephane number of officer or other
employee shown on 10a

936-327-6811
mn{pe of Issue ({enter the issue prlce) See the Instructions and attach schedule.
Education. . . . & . . s . . e e e e e e e e 11
12 Heathandhospital . . . . . . . . . . . . . .. .. .... .. . 12
13 Transportation . . <~ . . . . . . . . .. e e 13 160,388 Q0
14 Publicsafety . . . . e e e e e e e e e e e e 14
15 Environment (including sewage bonds) e e e e e e e 15
16Houslng*...-................. 16
17 Utilites . . . m e e e e e e e e e e 17
18  Other, Describe » 18
19  [fobligations are TANs: or RANs, check only box 19a . . . . . . . . . S 2
if obligations are BANs,, checkonlybox19b , . . . C e e .. 0O ‘
20  [fobligations are in the: form of a lease or installment sale, check box e e . ..ok d i .
: e it e e ]
P Description of Qbligations. Complete for the entire issue for which this form is being filed.
{2} Finel maturity date ) Issus price ‘9)32'9";:?":?",“&‘:;'”“ avﬁ;f:?\'a‘iﬂw {e} Yield'
21 10115125 3 160,388.00 160,388.00 2 vears 416 o
P2 Uses of Proceexds of Bond Issue Gncluding underwriters’ discount)
22 'Proceeds usedforaccrwedinterest . . . . e e e e e e e e 22
23  Issue price of entire isswe (enter amount from line 21 column oy .. e e e e 23 160,388| 00
24  Proceeds used for bondl Essuance costs (i neluding underwriters' discount) . 24 250| 00|
25 Proceeds used for creclit enhancement . . . . . . . |25 "
26 Proceeds allocated to reasonably required reserve or replacement fund . | 26 X
27  Proceeds used to curremtly refund priorissues . . . ., . . . . . |27 .
28 Proceeds usedto advamcerefundpriorissues . . . . . . . . . | 28 Lot
29  Total (add lines 24 thrawagh 28) . . . . . 29 250, 00
30 Nonrefundlng praceedss of the Issue (subtract llne 29 from Ilne 23 and enter amcunt here) . 30 160,138 00
Description of RRefunded Bonds, Complete this part only for refunding bonds.
31  Enter the remaining wetghted average maturity of the bonds to be. cumently refunded . . . » N/A years
32  Enter the remaining weiighted average maturity of the bonds tobe advancarefunded . . . . W N/A, vears
33  Enter the last date on which the refunded bonds will be called MMDDAYYYY) . . . . . . & /A
34 _ Enter the date(s) the refeinded bonds ware Issued ™ nmmoDYYYY) N/A
For Paperwork Reductien AcE Notice, see saparate Instructions. Cat. No. 637738 Form 8038-G Rev. 8-2011)






Form 8038-G (Rev. 9-2011) Page 2

(P4l Miscellaneous
35

00

Enter the amount of the state volume cap allocated to the issue under section 141b)5) . . . . 35 0
36a Enter the amount of gross proceeds invested or 1o be invested in a guaranieed investment contract D
(GIC) (seainstructions) . . . . . . . L L L s o e e e e e e 36 N/A
b Enter the final maturity date of the GIC» T
¢ Enter the name of the GIC provider > ‘ - e
37 Pooled financings: Enter the amount of the proceeds of this issua that are to be used to make loans | .-,
to other governmentalunits , . . . . e e . . 37 ol oo

Ba If this issue Is a loan made from the proceeds of another tax-exempt issue, check box b
b Enter the date ofthe master pool obligation »
c
d

Enter the EIN of the issuer of the master poo) obligation »

Enter the name of the issuer of the master pool obligation »

39  If the issuer has designated the Issue under section 265(b)@){B){){lIl) (small Issuer exception), check box

40  Ifthe issuer has elected to pay a penalty in lieu of arbitrage rebate, checkbex . . . . . . . . .
41a If the issuer has identified a hedge, check here ™ [ and enter the following information:

b Name of hedge provider»

¢ Type of hedge b

d Term of hedge >

42  [f the Issuer has superintegrated the hedge, check box , T

43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated

ve

according to the requirements under the Gode and Regulations (see Instructions), checkbox . . . . . . . »
44  If the issuer has established writien procedures to moniter the requirernents of section 148, theck box. . ... »
45a If some portion of the proceeds was used to reimburse expenditures, check here > [ and enter the amount

of reimbursement . . . . . . . . .»

b Enter the date the official intent was adopted »

[ and enter the following information:

A

oo d

) Under penaltles of parjury, | declare that | have examined this retum and accompanying schedulss and _statamenls. and to the best of my knowledge
Slgnature and belef, they al gAtle; comrect, and completa, ! further declare that | consent to the [RS's disclosure of the lssuer’s ralum infonmation, as necessary to
and process this retust, to the person that | ha crized above.

Consent } W R ) 22 P SYDNEY MURPHY - COUNTY JUDGE
Rl E et PHs - S Type or print name and titls
Paid Print/Typa preparer's nama [Pfaparer's signature Date Check [ it PTIN
Preparer : selFemployed
Use only Firm's name b_ . Firm's EIN »
Firm's address B . Phoneno, .

Form BO3B-G: (Rev. 9-2011)






TAX AND GENERAL CERTIFICATE

This certificate is given im regard to Lease Purchase Agreement Number 30027413
(the "Lease") between FIRST N.ATIONAL BANK DBA FIRST NATIONAL BANK LEASING and
POLK COUNTY (the "Govemmental Entity"). The Lease payments in the
Agreement contain both a principal component (for repayment to FIRST NATIONAL BANK DBA
FIRST NATIONAL BANK LEASING for the principal amount it financed)and an interest component
(as interest to FIRST NATIONAL BANK DBA FIRST NATIONAL BANK LEASING for making the
financing available). The interest component is priced at a tax exempt interest rate.

The Governmental Entity hereby states for the benefit of FIRST NATIONAL BANK DBA
FIRST NATIONAL BANK LEASING as follows;

1. The Govemmental Entity has not and will not fund any other tax exempt debt transaction
within 15 days of the funding of the Lease.

2, The Governmental Entity will own and operate the property financed by the Lease.

3 The Governmental Entity will spend all of the money advanced by FIRST NATIONAL
BANK DBA FIRST NATIONAL BANK LEASING within no more than two weeks of the date the
Lease is funded. None of these funds will be invested.

4. The Lease is not Federally guaranteed.

5. The Lease is a privately placed bank loan and. is not offered to the general public or
a "public security" under Texas daw.

6. There is no reserve fund or other specific fund established for payment of the Lease.

7. The proceeds of the Lease are not being used to reimburse the governmental Entity
for any previous expenditure made by it. The proceeds of the Lease will be paid immediately to the
vendor of the property.

8. TheLease is herebyy designated by the Governmental Entity as a "qualified tax exempt
obligation" under Section 265(b)(3)of the Internal Revenue Code. The reasonably anticipated amount
of tax exempt obligations to be issued by the Governmental Entity during the same calendar
year in which the Lease is funded will not exceed $10,000,000. Additionally, in calculating the
$10,000,000 the Governmental Entity js including all tax exempt debt issued by local development
corporations or other entities issuing "on behalf of" the Governmental Entity except private activity
bonds other than Section 501(c)(3) bonds.

9. The weighted average maturity of the Lease (meaning when it is approximately one-
half paid off) does not exceed 120% of the useful life of the property being financed.

Tax and General Certificate
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" General Provisions

1. The Lease has been duly authorized by the governing body of the Governmental Entity
at a meeting which the open meeting notice was posted regarding the Lease transaction, and at
which a quorum was present.

2. There is no litigation pending regarding the Lease, or to the best of the knowledge of the
Governmental Entity threatened in regard to the Lease.

3. Entering the Lease does not constitute an event of default or contravene any other agreement
to which the Governmental Entity is a party.

4, The Governmental Entity has the ability to pay the Lease provided the duty to pay
the Lease is subject to annual appropriation as set forth in the Lease décuments.

5. Theproperty being financed is personal property for which bids were taken in the manner
required by law. '

6.  The Governmental Entity will use the property for one of its essential purposes.

Siencaasoiisany  October 25 ,2022

Tax and General Certificate
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CONTRACT (LEASE) NO, 30027413

FIRST NATIONAL BANK DBA FIRST NATIONAL BANK LEASING
3801 FATRWAY BLVD.
WICHITA FALLS, TEXAS 76310

EQUIPMENT LEASE BY COUNTY

PARTIES:

Lessor: FIRST NATIONAL BANK DBA FIRST NATIONAL BANK LEASING
3801 FAIRWAY BLVD,
WICHITA FALLS, TEXAS 76310

Lessee; POLK COUNTY
602 E, CHURCH ST.
LIVINGSTON, TX. 77351
TAX 1D # 74-6001621

TERMS AND CONDITIONS:

1.) LEASE: Lessor leases to Lessee, and Lessee leases from Lessor the Equipment listed in “Equipment Tnformation™ {the
“Equipment”). Said Equipment will be located inside POLK County and will not be moved to
another location without written permission first given by Lessor. Lessor acknowledges receipt of the first Lease payment
referred to on Exhibit 1 from Lessee. Any amounts received by the Lessor from Lessee, at or prior to the date of this Lease, in
excess of the first Lease payment as shown on Exhibit {, shall be held as security for the performance of the terms of this Lease,
If Lessee is not in default hereunder, or under any other lease between the parties hereto, said security shall be applied toward
the payment of Lease at the end of the term of this Lease, or (at Lessor’s option) returned to Lessee.

2.) ACCEPTANCE; DELIVERY: Lessee agrees that it has selected the Equipment, and the Lessor shall not be lisble for
-specific performance or for damages, if any, if for any reason the vendor delays or fails to fill the Equipment order. Lessee
shall accept such Equipment as delivered by Lessor and anthorizes Lessor to ingert the serial number and any additional -
descriptive matter in *“Equipment Information” in connection with the Equipment. Lessee represents that it has acquired the

Equipment in accordance with applicable Texas bid or procurement law. :

3.). WARRANTIES AND REPRESENTATIONS: Lessee agrees that all maintenance, service, and Equipment warranties,
are the sole obligation of the vendor or supplier of the Equipment and not Lessor. Lessor authorizes the Lessee to enforce in
Lessee’s own name any warranty, agreement or representation, if any, which may be made regarding the Equipment by the
vendor or supplier BUT LESSOR ITSELF MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, AS TO THE CONDITION OF THE EQUIPMENT AT TIME OF LEASE. Lessor specifically disclaims any
representation or warrant with regard to merchantabitity or fitness for a particular use or purpose. Lessee has inspected the
Equipment and has selected the Equipment fo be financed by this Lease. Lessor is. merely providing financing for such
Equipment. Lessor is pot the vendor of the Equipment, and Lessor makes no warranties in regard to the Equipment, All
warranties regarding the Equipment, including but niot limited to the warranties of MERCHANTABILITY and FITNESS FOR
A PARTICULAR USE OR PURPOSE are expressly disclaimed by Lessor.

The disclaimers or limitations in this Section 3 do not apply to any warranties made by the vendor or supplier of the Equipment,
all of which may be enforced by Lessee. Lessor retains all rights to make warranty claims and settle all warranty disputes on
the Equipment in either Lessor’s or Lessee’s name and for Lessor’s benefit without notice to, or consent from, Lessee.

4.) LEASE PAYMENTS: The total Lease payments for lease of the Equipment are shown on Exhibit 2. Lessee promises
- and agrees to pay all specified Lease payments in advance on or before the date designated for the payments in Exhibit 2

\\

Bquipment Lease by County
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without demandl. Said Lease payments shall be payable at the office of Lessor, or to such other person and/or at such other
place as Lessor mnay from time to time designate to Lessee in writing,

1n the event this Lease is not “bank qualified” under Section 265{b)(3) of the Internal Revenue Code or if the interest portion
of the Lease paysments is riot excluded from federal income taxation, the Lease payments shall be recalculated using a “Gross
Up Rate” (meaning a new interest rate on the amount funded by Lessor) of the Wall Street Journal Prime Rate +4% per annum,
as in effect for the entire period of non-bank qualified status, or taxability.

3.} LEASE TERRM: This Lease shall have a term commencing on the Date of Acceptance by Lessee {(shown in the “Lessee’s
Acceptance™) until the Lease End Date as set forth on Exhibit 1.

6.) OWNERSHIEP; RETURN; PERSONAL PROPERTY: Subject to all rights granted to or retained by Lessor under this
Agreement (including Lessee’s unconditional obligation to return possession and title to the Equipment to Lessor at the end of
the term of this E.ease regardless of the reason for termination unless Lessee pays the Purchase Option Price in full) title to the
Equipment shall be in the name of the Lessee. Upon the termination of this Lease for any reason, Lessee will immediately
retum said Equipment and all additions to the Equipment to Lessor in as good condition as received, normal wear and tear
excepted, or Lessee may purchase the Equipment for the Purchase Option Price then in effect. Any profit or loss from
disposition of thve Equipment after it is returned to Lessor will be the sole property of Lessor. The Equipment shall always
remain and be deemed personal property even though attached to realty. All replacements, Equipment repairs or accessories
made to or placed in or upon said Equipment shall become a component part thereof; and title thereto shall be immediately
vested in Lessorz and shall be included under the terms hereof. All advances made by Lessor to preserve said Equipment ot to
pay insurance premiums for insurance thereon or to discharge and pay any taxes, liens or encombrances thereon shall be added
to the unpaid balance of Lease Payments due hereunder and shall be repayable by Lessee to Lessor immediately together with
interest thereon at the rate of the maximum rate allowed by law.

Lessee hereby grants to Lessor and Lessor’s assigns a consensual securily interest in and lien against the equipment as fully
described in the Exhibit 1 attachment. If ownership of the Equipment is evidenced by a certificate of title (for example, a motor
vehicle), such titRe shall be endorsed to show Lessor or Lessor's assigris as a lienholder, Lessee further consents to Lessor
filing a UCC-1 Financing Statement to reflect Lessor’s security interest in the Equipment. Lessee shall return the title, endorsed
to Lessor or Léssor’s assigns, at the same time Lessee returns the Equipment, Should Lessee fail to return the title endorsed to
Lessor, Lessee hereby designates Lessor or Lessor’s assigns as having full legal power and authority (including a limited
itrevocable power of attorney coupled with an interest) either to apply for a new title in Lessor’s name, or to endorse the current
title to Lessor’s rxame, At the end of the Term or other termination of this Agreement, if Lessee has not exercised its rights to
purchase the Equeipment, and paid the Purchase Option Price in full, the Equipment shall be retumned to Lessor as provided
above, and such xeturn shall not be deemed a forced sale under Texas law,

7.) PURCHASE OPTION: Ifno Event of Default has occurred and is continuing, Lessee shall have the option at any time to
‘purchase all (but mot less than all) the Equipment at the price stated in Exhibit 1, plus any applicable sales taxes and fees (zll
being the “Purchiase Option Price™), it being understood no taxes are-due under current Texas law. Lessee must give Lessor
irrevocable written notice at least 30 days before the purchase date that it will purchase the Equipment unless the purchase is
being made at the end of the term of this Agreement and the Purchase Option Price is $1.00, The Purchase Option Price as
defined in Exhibiit 1 shall be used for any purchase of the Equipment by the Lessee prior to the end of the scheduled term.
- Upon payment by Lessee of the Purchase Option Price, Lessor shall transfer all of Lessor’s rights in the Equipment to Lessee
AS-IS, WHERE-ES AND WITH ALL FAULTS without any representation or warranty whatsoever.

Lessee may also buy the Equipment at any time prior to the end of the full stated Lease term by paying to Lessor:

(a) the remaining unpaid balance of the principal payments due for the entire stated term of the Lease shown on
Exhibit 2 (the Lease payments have both a principal and interest component like any loan); plus

(b) accrued but unpaid interest on such principal amount as of such purchase date.

The Lessor will calculste such payments and furnish them to Lessee as requested.

Equipment Lease by Clounty
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3.) ASSIGNMENT: Lessor may assign this Lease and its assignes may reassign the same, without the consent of Lessee. All
rights of Lessor hereunder shall be succeeded to by any assignee hereof and said assignee's title to this Lease, to the Lease
payments or other amounts due hereunder.

Neither this Lease nor any interest herein is assignable or transferable by operation of law, or otherwise, by Lessee.

9.) LOSS; DAMAGE; INSURANCE: As between Lessor and Lessee, Lessee assumes the entire risk of loss from all use and
operation of the Equipment and no such loss shall relieve Lessee of its obligations hereunder. To the full extent pemmitted by
law, Lessee agrees to and does hereby release, indemnify and hold Lessor harmless, from and against all claims, costs, expenses,
damages and liabilities, court costs including reasonable attorney fees resulting from or pertaining to the ownership, use or
operation of the Equipment during the term of this Agreement subsequent to the termination or expiration of this Agreement
or while said Equipment is otherwise in possession of the Lessee. Lessee agrees to keep the Equipment insured (i.c., property
insurance) to pratect all interests of Lessee and Lessor, at Lessee's expense, against all risks of loss or damage from every cause
whatsoever for not less than the unpaid balance of the Lease payments due hereunder to maturity or 80% of the then current
value of said Equipment, whichever is higher. Lessee shall further maintain commercial general liability insurance tegarding
injury, damage to the Equipment, injury or damages to third parties or death resulting out of the operation of the Equipment
during the term hereof or while the Equipment is in the possession of Lessee, and including any liability of Lessor for public
liability and property damage. Lessor may, but shall not be obligated to, insure said Equipment at the expense of Lessée for
any purpose for which insurance may be purchased. The proceeds from such insurance policies shall be paid to Lessor as its
interests may appear and Lessor shall be named as lien holder and loss payee in all said policies. The proceeds of such
insurance, whether resulting: from loss or damage or return premium or otherwise, shall be applied toward the replacement or
repair of the said Equipment or the payment of obligations of Lessee hereunder, at the optién of Lessor or Lessor's assigns.
Lessee:hereby appoints Lessor and Lessor’s assigns as Lessee's attorney-in-fact to make claims for, compromise and settle,
- 'receive payment of and execute or endorse all documents, checks or drafts for loss or damage or retum premium under any
insurance policy issued in regard to said Equipment,

Lessor and Lessee acknowledge that Lessor is only leasing the Equipment, and Lessor does not hold title to, use, operate,
control or maintain the Equipment, all of which shall be done by Lessee during the term hereof.
10.) USE; TAXES; INSPECTION AND CONDITION: Lessee agrees to use, operate and maintain said Equipment in
accordance with all applicable laws; to pay all licensing or registrations fees for said Equipment and to keep the same free of
levies, liens and encumbrances; to file all personal property tax retums (if any are due on the Equipment), to pay all taxes,
gssessments, fees and penalties which may be levied or assessed on or in respect to said Equipment or its use or any interest
therein, or upon the Lease payments (provided Lessor shall pay its own income taxes on the Lease payments), including but
not limited to, all federal, state and local taxes, however designated, levied or assessed upon the Lessee and Lessor or either of
them in regard to said Equipment, or upon the use or operation thereof. ‘Lessee shall permit Lessor to inspect said Equipment
atany time; and to keep it in first class condition and repair at Lessee's expense and house the same in suitable shelter; and not
to sell or otherwise dispose of Lessee’s interest therein or in any additions or accessories attached thereto during the term of
this Lease.

11.) EVENTS OF DEFAULT; REMEDIES; LATE CHAkGES; EXPENSES OF ENFORCEMENT:

(a) Events of Default. Tn the event Lessee shall default in the payment of any Lease payment due, or any other
suwis due hereunder for a period of fifteen (15) days or more, or in the event of any default or breach of the terms and
conditions of this Lease, or any other lease between the parties hereto, or if any execution or other writ or process
shall be issued in any actjon or proceeding, against the Lessee, whereby the said Equipment may be taken or distrained,
orif 2 proceeding in bankruptcy, receivership or insolvency shall be instituted by or against the Lessee or its property,
or if the Lessee shall enter into any agreement or composition with its creditors, breach any of the terms of any loan
or credit agreement, or default thereunder, or if the condition of the Lessee’s affairs shall so change as to, in the Lessor's
- opinion, impair the Lessor's security or increase the credit risk involved, then and in that event Lessee shall return the
‘Equipment as provided in Section 6 and Section 11(b): If Lessee fails to do so, the Lessor shall have the right to retake
immediate possession of the Equipment, and for such purpose, the Lessor may enter upon any premises where said
Equipment may be and may remove the same therefrom with or without notice of its intention to.do. same, without

being hable to any suit or achon or ofher proceeding by the Lessee.

Equipment Iease by County
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(b Remedies. If this Lease terminates by reason of event of default (Section 11), non-appropriation (Section.
14) or otherwise prior to the end of the entire Lease term shown on Exhibit 1, and if Lessee has not paid the applicable
Purchase Option Price Lessor's remedies shall be the following;

)] Lessee shiall return the Equipment to Lessor as provided in Section 6.
(ii) Lessor may retain.all Lease payments previously paid by Lessee.

(iif) Upon retum of the Equipment full legal title thereto shall be automatically vested in Lessor, and
Lessee will deliver evidence of title as provided in Section 6. )

@iv) Alfter return of the Equipment, Lessor may, at its option, sell the Equipment at public or private sale
for cash or on credit and may become the purchaser at such sale. Any gain or loss on such sale shall accrue
and belong to Lessor.

() Lessor may enforce its rights hereunder by writ of mandamus.

(c) Late Charges. Whenever any payment is more than ten (10) days late, the Lessee promises to pay to the
Lessor or its assigns, not later than one month thereafter, an amount caleulated at the rate of the lesser of (i) five cents
per one dollar of each such delayed payment and to make such payments as liquidated damages occasioned by such
delay, if allowed by law, or (ii} the maximum rate allowed by law. . ’ .

(d) Expense of Enforcement. . Upon default under any provision of this Lease, the Lessee shall be liable for

arrears of lease payments, during any period for which Lessee has made appropriation under Section 14, if any.
Further, if Lessee fails to retum the Equipment (and title, if any) to Lessor, Lessee shall be liable for (i) the expense
of re-taking possession and the removal of the Equipment, (ii) court costs, and (iii) Lessor’s reasonable attorney fees.

12.) NON-WAIVER: The omission by the Lessor at any time *o enforce any defalt or right reserved to it, or to require
performance of any of the terms, covenants or provisions hereof by the Lessee at any time designated, shall not be a waiver of-
any such default or right to which the Lessor is entitled, nor shall it.in any way affect the right of the Lessor to enforce such
provisions thereafter. The Lessor may exercise all remedies simultancously, pursuant to the terms hereof, and any such action
shall not operate to release the Lesses until the fiull amount of the Lease Payments due and to become due and all othér sums
to be paid hereunder have been paid in cash.

13.) SEVERABILITY: The provisions of this Lease are severable, and if any one of such provisions are determined to be
itlegal or unenforceable, the same shall not impair the effectiveness of the retnaining provisions hereof. ’ .

.14.) SPECIAL PROVISIONS: FESCAL FUNDING: The Lessee warrants that is has funds available to pay the Lease
payments payable pursuant to this A.greement until the end of its current appropriation period and warrants that it presently
intends to make payments in each appropriation period from now until the end of the Lease term. The officer of the Lessee
responsible for preparation of Lessee”s annual budget shall request from its legislative body funding to be paid to Lessor under
this Agreement. If notwithstanding the making in good faith of such request in accordance with appropriate précedures and
with the exercise of reasonable care and diligence, such legislative body over funding authority does not appropriate funds to
be paid to Lessor then at the end of the fiscal year for which Lessee has made appropriation, Lessee shall be released of its
obligation to make Lease payments to Lessor due after the end of the period for which appropriation was made, provided the
Equipment (and any related title documents) are retumed to Lessor by Lessee and at Lessee’s expense, in good condition,
normal wear and tear excepted. In addition to return of the Equipment pursuant to the terms of this Agreement, Lessor shall
retain all sums paid by Lessee and for which appropriation was made. All obligations and payments required of Lessee herein
shall be subject to appropriation by Lessee of sufficient funds.

To the extent permitted by law, (i) Lessee may not terminate the Lease in order to purchase, rent or leas¢ property performing
functions similar to those performed by.the Equipment through the stated maturity date of the Lease, and (ii) Lessee agrees
notto permit functions similar to those performed through the use of the Equipment to be performed by its ownremployees or’

- Dy any agercy or entify affiltafed withor hired by the Lessee.

Equipment Lease by County
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THIS LEASE IS SUBJECT TO THE TERMS AND CONDITIONS PRINTED AROVE WHICH ARE MADE A PART
HEREOF AND WHICH LESSEE ACKNOWLEDGES THAT IT HAS READ, LESSEE REPRESENTS THAT ALL
ACTION TO AUTHORIZE THE EXECUTION OF THIS AGREEMENT ON BEHALF OF THE LESSEE BY THE
FOLLOWING SIGNATORIES HAS BEEN TAKEN.

THERE ARE NO ORAL AGREEMENTS BETWEEN THE LESSOR AND LESSEE.,
DATE OF ACCEPT.ANCE: OCOTBER 25, 2022
LESSOR: FIRST NATIONAL BANK d/b/fa FIRST NATIONAL BANK LEASING

STEWART COBB
SENIOR VICE P'RESIDENT

Lessee: POLK COUNTY

602 E, CHURCH ST.
LIVINGSTON, TX. 77351
TAXID # 74-6001621

LESSEE’S ACCEPTANCE

.TO VENDOR: ACCEi’TANCE MUST BE SIGNED BY' LESSEE AND RETURNED TO US BEFORE YOUR
INVOICE CAN BE PROCESSED FOR PAYMENT.

We as Lessee agree the above listed Equipment has been inspected by Lessee, is satisfactory in every way, accepted by Lessee
and we as Lessee have approved payment of the Tota! Capitalized Cost by Lessor to Vendor, We, as Lessee, hereby agree
that we have fully inspected the Equipment leased hereunder and acknowledged it to be in good condition to our complete
satisfaction. We understand that you, as Lessor, make no warranties, cither expressed or implied, as to the condition of the
Equipment, or its fitness for any particular purpose. We understand that this installation is not made on a trial basis.

Lessee: POLK COUNTY : -
602 E. CHURCH ST.
LIVINGSTON, TX. 77351
TAX IDA74-6001621

DATE OF-ACCEPTANCE: OCT OBER 25, 2022 .

Bquipment Lease by County . .
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Exhibit 1

Modet Serial # EQUIPMENT INFORMATION
Number Ttem/Description: Qty Price
140M3 N9D 01596 2019 CAT AWD Motor Grader 1 160,138.20
Refinance of FNB # 67390 — Good till 10/25/2022
SUR TOTAL: 160,138.2¢
- TOTAL: 160,138.20
At
LESS DOWN PAYMENT: (%)0.00
Document Fees: $250.00
TOTAL CAPITALIZED COST: 160,388.20
SCHEDULE OF LEASE PAYMENTS DURING THE BASE TERM:
No. of Years: 3 ~ Base Lease Payment: $57,907.50
No. of Annnal Lease Payments: 3 Interest Rate: 4.16%
For Business Use Inside: POLK COUNTY Property Tax: N/A
Total Payment: $57,907.50
Lease End Date: October 15, 2025

Equipment Lease by County
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Exhibit 2

Lease payments:
Payment Date Lease Payment
10/25/22 $0.00
10/15/23 $57,907.50
10/15/24 $57,907.50
10/15/25 $57,907.50
Equipment Lease by County
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: o LT . - erOUB:
A Jni e B Al TYREOF ) STEP &
I _EMPLOYEE'". * |’ :DEPT. . __JOBIDESCRIPTION: - - "u.-J|. EMPLOYMENT:|! WAGE [’
SHAWNA NICOLE HUMAN 102 LABOR 107/(1) RESIGNATION
MARTINEZ RESOURCES SECRETARY| POOL $13.54 EFFECTIVE 10/14/2022
(2) GERROLD WILLIAM  MAINTENANCE 114 REGULAR 1071(1) EMERGENCY NEW HIRE
SHARP LABORER PART TIME $13.54 EFFECTIVE 10/1712022
(3 CHARITY DESIRAE JAIL 1055 REGULAR 1101 EMERGENCY NEW HIRE
PRINCE CORRECTIONS OFFICER FULL-TIME $34,230.00 EFFECTIVE 10/24/2022
@ PATRICE MARIE HUMAN 102 LABOR 10741} NEW HIRE
-BROCKS RESOURCES SECRETARY | POOL $13.54 EFFECTIVE 10/26/2022
{5) CLAUDIA MACHUCA JP 106 REGULAR 1101 SPANISH PROFICIENCY EXAM; 110/2, $33418
DAVALOS PCT. 4 COURT CLERK FULL-TIME $32,600.00 EFFECTIVE 11/0712022
(6} CARLOS A. DISTRICT . 1123 REGULAR 1171 SPANISH PROFICIENCY EXAM, 117/2, $47,022
BF?AND ATTORNEY CRIMINAL INVESTIGATCOR FULL-TIME $45,871.00 EFFECTIVE 11/07/2022
4] JOHN WILLIAM EMERGENCY an REGULAR num INITIATE CERTIFICATE PAY $1800/YR
FUGATE MANAGEMENT COUNTY FIREMARSHAL/FIRE INVESTIGATOR FULL-TIME $45,871.00 EFFECTIVE 11/07/2022
{8) MNATHAN J. EMERGENCY 910 REGULAR 1151 INITIATE CERTIFICATE PAY $1B00/YR
SEXTON MANAGEMENT ENVIRONMENTAL ENFORCEMENT OFFICER FULL-TIME $41,606.00 EFFECTIVE 11/07/2022
(9 JOHN DERREK SHERIFF 1036 REGULAR 113 INITIATE CERTIFICATE PAY 3600rYR
CARTER SERGEANT FULL-TIME $48,202.00 EFFECTIVE 11/07/2022
(10) BYRON A, SHERIFF 1035 REGULAR 116/6 INCREASE CERTIFCATE PAY TO $1200/YR
DUNAWAY DETECTIVE FULL-TIME $49,450.00 EFFECTIVE 11/07/2022
{11) VICTOR THADDEUS SHERIFF 1035 REGULAR 116/ INITIATE CERTIFICATE PAY $1800/YR
WHITE DETECTIVE FULL-TIME $49,450.00 EFFECTIVE 11/07/2022
(12} TEDDY LEE SHERIFF ' 1037 REGULAR 11512 INITIATE CERTIFICATE PAY $1800/YR
SMITH DEPUTY SHERIFF {PATROL) FULL-TIME $42,650.00 EFFECTIVE 11/07/2022
{13) KRYSTAL ARDELL SHERIFF 1043 REGULAR 114 INITIATE CERTIFICATE $1200/YR
WELLS TELECOMMUNICATIONS OPERATOR FULL-TIME $36,872.00 EFFECTIVE 11/07/2022
(14) JENNIFER ANN SHERIFF 1044 REGULAR 11214 INCREASE CERTIFICATE PAY TOD $1200/YR
NORRIS TELECOMMUNICATIONS ASSISTANT SUPERVIS: FULL-TIME $38,715.00 EFFECTIVE 110772022
(15) KAYLAR SHERIFF 1035 REGULAR 116/5 INCREASE CERTIFICATE PAY TO $1200/YR
HEMPERLY DETECTIVE FULL-TIME $48,240.00 EFFECTIVE 11/07/2022
{16) ALAN DWAYNE COQURTHOUSE 1083 REGULAR 11211 INITIATE CERTIFICATE PAY $1800/YR
LEBLANC SECURITY BAILIFF FULL-TIME $35,941.00 EFFECTIVE 11/0772022
ek WENDY KAY JAIL 1055 REGULAR 11173 INITATE CERTIFICATE PAY $1200/YR
GUEST CORRECTIONS OFFICER FULL-TIME $35,969.00 EFFECTIVE 11/07/2022
(18) ANNA DEVONA LJAIL 1055 ' REGULAR 1111 INITIATE CERTIFICATE PAY $600/YR
VALENTINE CORRECTIONS OFFICER FULL-TIME $34,230.00 EFFECTIVE 11/07/2022
(19)

(20
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Budget Adjustment Register
Adjustment Detail

Packet: GLPKT09160 - COMMISSIGNERS COURT 10/25

Polk County, TX

" Polls County, Texas

Adjustment Number
K22R23

Budget Code

General Budget FY2022

Description

§_FY22 BUDGET REVISIONS

Summary Description: BUDGET REVISIONS FY22 OCT 25, 2022 COMMISSIONERS COURT

}\cr.cunt Number
010-1503-3300
.. September:
T
V“/010-3503-3300
September:
8
1 -352
b September:
$010-1503-5770
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617,73

4,113.42

40.00

-4,113.42

Budget Code

Account Name
'FURNISHED TRANSPORTATION

FURNISHED TRANSPORTATION

COMPUTER EXPENSES

CAPITAL QUTLAY-TECH ROTATI

CAPITAL QUTLAY-TECH ROTATI

CAPITAL OUTLAY-REPAIR/REPL

Description

Adjustment Description

FY22 BUDGET REVISIONS.-

FY22 BUDGET REVIS!IONS

FY22 BUDGET REVISIONS

FY22 BUDGET REVISIONS

FY22 BUDGET REVISIONS

FY22 BUDGET REVISIONS

Belore
6,700.00

6,700.00

10,500.00

33,800.00

33,800.00

10,000.00
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-617.73

617.72

4,113.42

40.00

-4,113.42

Adjustment Date
9/30/2022

After
6,660.00

6,082.27
11,117.73
37,913.42

33,840.00

5,885.58

AdJustment Date

10/25/2022

General Budget FY2023 FY23 BUDGET REVISIONS =)

Summary Descriptlon: BUDGET REVISIONS FY23 OCT 25, 2022 COMMISSIONERS COURT
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FY23 BUDGET REVISIONS
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Before
2,400.00

94,312.95
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Budget Adjustment Reglster Packet: GLPKT09160 - COMMISSIONERS COURT 10/25

i Budget Code Summary
Budget Budget Description Account Account Description Before Adjustment After )
General 20212022 General Budget FY2022 010-1503-3300 FURNISHED TRANSPORTATION 6,700.00 -657.73 6,042.27
010-1503-3520 COMPUTER EXPENSES 10,500.00 617,73 11,117.73 !
010-1503-5770 CAPITAL OUTLAY-TECH ROTATION 33,800.00 4,153.42 37,953.42 |
i 010-1503-5780 CAPITAL OUTLAY-REPAIR/REPLACE 10,000.00 -4,113.42 5,886.58 -
i General 2021-2022 Total: 61,000.00 0.00 61,000.00
Es"sn?FaAL 2022-202  General Budget Y2023  022-6622-3000 UNIFORMS 2,400.00 400.00 2,800.00
. 022-6622:4900 MISCELLANEQUS 94,312.96 -400.00 93,912.96
’ : GENERAL 2022-2023 Total: 96,712.96 0.00 96,712.96
" : i
! Grand Total: 157,712.96 0.00 157,712.96
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Packet: GLPKT09160 - COMMISSIONERS COURT 10/25

Fund Summary

Befare Adjustment After
Budget Code:General 2021-2022 - General Budget FY2022 Fiscal: 2021-2022

010 61,000.00 000  61,00000
Budget Coda General 2021-2022 Total: 61,000.00 0.00 61,600.00

Budget Code:GENERAL 2022-2023 - General Budget FY2023 Fiscal: 2022-2023
022 96,712,956 0.00 96,712,956
Budget Code GENERAL 2022-2023 Total: 96,712.96 0.00 96,712.96
Grand Total: 157,712.56 0.00 157,712.96

10/20/2022 8:32:01 AM
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POLK COUNTY COMMISSIONERS COURT
October 25,2022 Pollk Caunty Régional Health Building, Suite A
10:00 A.M. 2022_097 Livingston, Texas

NOTICE Is hereby given that a regular meclmg of the Polk Coumy Commissieners Court will be held on the date stated

above, at which time the following subjects will be:discussed;

Agenda Topices

{Persons wishing. to-pi: 0v1de Public Comment must completerand submit a Public Part.-c:panon TForm to the

County C]erk prior to the Call To Order)!

** Please turn. ofﬁ(or mute): all-»_ccllrnhoncs.and devices ©F

CALL TO ORDER. *INVOCATION * PLEDGES OF ALLEGIANCE

PUBLIC COMMENTS

“This item is included to allow public comments on topics relating to the businéss of'the county. In.accordance with
law, this Court cannot discuss, deliberate or take action on any item or topic not listed on this agenda. Public
comments requesting or requiring action or'deliberation may be scheduled on a fituré agenda. Each public comment
will be limited to'a maximum of three (3) minutes, unless a member-of the Court requests additional time for the
presenter. Any handout materials must be reproduced prior to the meeting and furnished by the presenter. After
the close of this portion of the Agénda, public comment for the remainder of the Court session is no longer
appropriate or accepted unless specifically reguested by a Member of the Court, '

INFORMATIONAL REPORTS

This item is included on the Agenda to receive announcements from the Court members and/or other Elected
Officials and Department Heads of Polk County.

A. INFORMATIONAL REPORT: DELINQUENT TAX OFFICE ANNUAL REPORT.

NEW BUSINESS

4,

CONSENT AGENDA (The:items listed.within thie Consent Agenda arc de¢imed to be of a routine nature and are

not scheduled for individual consideration by the Commissioners Court. However, any member of the Court retains

the option to remove any one or more items from the Consent Agenda and to have the item/s individually

considered).

A. APPROVE MINUTES OF PREVIOUS MEETING: October 11, 2022 (Regular Session).

B. APPROVE SCHEDULES OF BILLS.

C. APPROVE ORDER DESIGNATING SURPLUS PROPERTY-

D. RECEIVE COUNTY AUDITOR’S MONTHLY REPORT, PURSUANT TO LOCAL- GOVERNMENT CODE

SEC. 114.025.

APPROVAL TO FILE. CLAIM WITH STATE COMPTROLLER, PURSUANT TO GOV'T CODE, SEC.

61.0015(B) FOR REIMBURSEMENT OF A PORTION OF THE JUROR FEES PAID BY POLK COUNTY

DURING THE PERIOD OF JULY 1,'2022 THROUGH SEPTEMBER 30, 2022.

F. RECEIVE CONSTABLE WARRANT SERVICE PROGRAM QUARTERLY REPORT FOR THE PERIOD
ENDING SEPTEMBER 30, 2022.

G. APPROVE THE LOCAL ASSISTANCE AND TRIBAL CONSISTENCY FUND (LATCF) AGREEMENT
AND ACCEPT FUNDS IN THE AMOUNT OF $121,933.16.

H, APPROVE RENEWAL AGREEMENT WITH TEXAS DEPARTMENT OF PUBLIC SAFETY FOR
RELEASE OF DRIVER RECORDS FOR COUNTY EMPLOYMENT.

. APPROVEREQUEST FROM SHERIFF BYRON LYONS FOR ASSET FORFEITURE EXPENDITURE OF
SEIZED PROPERTY NOT TO EXCEED'$1,200.00 FOR K-9 SCHOOL TRAINING.

to






10.

11.

J. APPROVE MEMORANDUM OF UNDERSTANDING BETWEEN POLK COUNTY AND BURKE FOR
STORAGE OF VEHICLE (TRUCK AND TRAILER) AT PRECINCT 3 LEGGETT FACILITY.

APPROVE UPDATE TO MASTER STREET ADDRESS GUIDE (MSAG).

L. APPROVE USE OF $984.00 FROM MAINTENANCE CAPITAL OUTLAY BUILDINGS (BUDGETED

FUNDS) FOR THE CLEANING OF AIR DUCTS AT THE POLK COUNTY PROBATION CENTER OFFICE
BUILDING 2.

~

M. APPROVE UPDATED AGREEMENT WITH STERICYCLE FOR DISPOSAL OF MEDICAL WASTE AT

THE POLK COUNTY JAIL.

N. APPROVE FY2023 CONTRACT 23-1000824-1 (OCTOBER 1, 2022 — SEPTEMBER 30, 2023) BETWEEN
POLK COUNTY AGING DEPARTMENT AND DEEP EAST TEXAS COUNCIL OF GOVERNMENTS
(DETCOG) FOR OLDER AMERICAN ACT PROGRAM (CONGREGATE AND HOME DELIVERED
MEALS).

O. APPROVE REFINANCE OF 2019 CATAPILLAR MOTOR GRADER FOR ROAD AND BRIDGE,
PRECINCT L.

P. RECEIVE COUNTY TREASURER’S 4™ QUARTER INVESTMENT REPORT (JUL — SEPT.2022).

Q. RECEIVE COUNTY TREASURER’S. ANNUAL INVESTMENT REPORT (OCT 21 — SEPT 22).

CONSIDER APPROVAL OF PERSONNEL MATTERS, AS FOLLOWS:

A. REVIEW AND CONSIDERATION OF PERSONNEL ACTION FORM REQUESTS SUBMITTED SINCE
LAST MEETING AND REVIEW OF ANY AUTHORIZED EMERGENCY HIRING.

CONSIDER REQUESTS FOR REVISIONS AND AMENDMENTS TO THE BUDGET, AS FOLLOWS:

A, FY2022 AND FY2023 BUDGET REVISIONS, AS PRESENTED-BY THE COUNTY AUDITOR'S OFFICE;

CONSIDER APPROVAL, APPROVAL UPON CONDITIONS MET, OR REJECTION OF RIDGE LAKE.
ESTATES SUBDIVISION IN PRECINCT 4.

CONSIDER REQUEST FROM THE OASIS OF TEXAS SUBDIVISION, SECTION ONE, IN PRECINCT
3, FOR VARIANCE TO THE POLK COUNTY SUBDIVISION REGULATIONS REQUIREMENT TO
ORTAIN ALL NECESSARY PERMITS FOR PROPOSED WATER AND SEWAGE FACILITIES PRIOR
TO PLAT APPROVAL.

CONSIDER ANY/ALL NECESSARY ACTION REGARDING RE-BID #2023.08 FOR PEST CONTROL
SERVICES. i

RECEIVE DROUGHT STATUS UPDATE AND CONSIDER ANY NECESSARY ACTION REGARDING
AN EXTENSION ‘OF THE BURN BAN IN THE UNINCORPORATED AREAS OF THE COUNTY, IF
RECOMMENDED.

CONSIDER APPROVAL OF RESOLUTION REQUESTING IMMEDIATE FUNDING FOR STATE
GOVERNMENT MANDATED SERVICES.

ADJOURN
By: Sydney Murphy, County Judge

Posted: Thursday —October 20, 2022 é %

I do hereby:certify that the above Notice of Meeting of the Polk County Cominissioners Court is a true and correct copy of said Notice and that [
posted a trug and correct copy of said Notice in the Polk County Courthouse at a place readily dccessible to thie general public during normal business
hours on Thursday — October 20, 2022 and that said Notice remained so posted continuously for at least 72 hours preceding the scheduled time of
said Mceting. This natice has dlso been posted on the official website of Polk County, Texas {(www,conolk.ix.us).

FILED FOR RECORD

SCHELANA HOCK
POLK COUNTY CLERK

SCHELANA HOCK, COUNTY CLERK - Oct 20 2022 02:22:58
f{”% s :22;
BY; /LMM@V(@(M gb{/l/l—a/ (Deputy) Qshﬂﬂmz, ek







STATE OF TEXAS § DATE: October 25, 2022
REGULAR MEETING

COUNTY OF POLK § MILTON PURVIS — ABSENT
SCHELANA HOCK - ABSENT

COMMISSIONERS COURT
AGENDA POSTING # 2022 - 097

Be it remembered on this the 25" day of October, 2022, the Honorable Commissioners Court met in “REGULAR”
called meeting with the following officers and members present, to wit;

Honorable Sydney Murphy — County Judge presiding,
Guylene Robertson — Commissioner Pct #1,

Ronnie Vincent — Commissioner Pct #2,

C.T. “Tommy” Overstreet - Commissioner Pct #4,
Wendy Timm — Deputy County Clerk and

Louis Ploth — County Auditor.

The following agenda items, orders and decrees were duly made, considered and passed.

1. WELCOMED & CALLED TO ORDER AT 10:00 A.M. BY JUDGE SYDNEY MURPHY.
* INVOCATICON LED BY BISHOP NIXON.
=« PLEDGES TO U.S. AND TEXAS FLAGS LED BY WENDY TIMM.

2. PUBLIC COMMENTS:
LEN FAIRBANKS, ENGINEER FOR DEVELOPER OF OASIS SAID NO COMMENT ON AGENDA
ITEM 8.

WAYNE BICKLEY INFORMED COURT OF JAMES “JIIM” MAYLAND'S CONTRIBUTIONS TO THE
COUNTY IN HIS 7 YEARS AS THE PASTOR OF FIRST LUTHERAN CHURCH OF LIVINGSTON. MR.
BICKLEY STATED MR. MAYLAND WOULD BE LEAVING POLK COUNTY TO PASTOR ANOTHER
CHURCH OUT OF STATE. BICKLEY ALSQ STATED ALL THE PROJECTS PASTOR MAYLAND HAS
HELPED START OR VOLUNTEERED FOR OVER THE LAST 7 YEARS,

ROGER BORGLET (LAWYER FOR OASIS DEVELOPER) OUTLINED THEIR REQUEST FOR THE
VARIANCES FOR ACQUIRING THE PERMITS REQUIRED BY THE POLK COUNTY SUBDIVISION
REGULATIONS PRIOR TO SUBMITTING THEIR APPLICATION FOR SUBDIVISION APPROVAL.

MICHELLE DILLON AND JACK DILLON STATED THEY JUST SIGNED UP TQO ANSWER ANY
QUESTIONS FROM THE COMMISSIONERS.

3. INFORMATIONAL REPORTS:
A. JTENNIFER MOFFETT PROVIDED THE DELINQUENT TAX OFFICE ANNUAL REPORT.
(SEE ATTACHED)
B. JUDGE MURPHY RECOGNIZED THAT JIM MAYLAND HAS BEEN A GREAT BLESSING TO
THE COMMUNITY AND THE COUNTY, AND WHILE WE WISH HIM THE BEST, HE WILL
BE MISSED.

NEW BUSINESS

4, CONSENT AGENDA: JUDGE MURPHY NOTED ADDENDUMS TO ITEM B IN THE AMOUNTS OF
$7,679.37, $154.86, $32,700.66, $39,715.03 AND $72,254.86. MOTIONED BY TOMMY OVERSTREET,
SECONDED BY GUYLENE ROBERTSON, TO APPROVE THE CONSENT AGENDA AS FOLLOWS:

(ALL VOTING YES)
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A. APPROVE MINUTES OF PREVIOS MEETING: OCTOBER 11, 2022 (REGULAR SESSION).

B. APPROVE SCHEDULES OF BILLS. (SEE ATTACHED)

DATE AMOUNT FUND CHECK #
10/11/2022 | 298,345.45 Retiree Health Trust 385 '383515;%;67'
10/12/2022 3,382.24 General 296184
10/12/2022 2,540.16 General 296185-196187
10/14/2022 319.02 General 296203-296205
10/14/2022 13,724.45 General 296206-296201
10/14/2022 25,053.08 Grants 1144.296211-296217
10/14/2022 698.12 General 296218
10/25/2022 95,658.27 General 296219-296246
10/25/2022 135,524.82 General 296247-296318

TOTAL $575,245.61
Addendum#1 | $7,679.37 to appear on future schedule
Addendum #2| $154.86 to appear on future schedule
Addendum #3 | $32,700.66 to appear on future schedule
Addendum #4 | $36,715.03 to appear on future schedule
Addendum #5 | $72,254.86 to appear on future schedule

. APPROVE ORDER DESIGNATING SURPLUS PROPERTY NO LONGER IN USE BY THE

SHERIFF’'S OFFICE, (SEE ATTACHED)

. RECEIVE COUNTY AUDITOR’S MONTHLY REPORT, PURSUANT TO LOCAL

GOVERNMENT CODE SEC. 114.025.

. APPROVAL TO FILE CLAIM WITH STATE COMPTROLLER, PURSUANT TO GOV'T CODE,

SEC. 61.0015(b) FOR REIMBURSEMENT OF A PORTION OF THE JUROR FEES PAID BY
POLK COUNTY DURING THE PERIOD OF JULY 1, 2022 THROUGH SEPTEMBER 30, 2022,

. RECEIVE CONSTABLE WARRANT SERVICE PROGRAM QUARTERLY REPORT FOR THE

PERIOD ENDING SEPTEMBER 30, 2022.

. APPROVE THE LOCAL ASSISTANCE AND TRIBAL CONSISTENCY FUND (LATCE)

AGREEMENT AND ACCEPT FUNDS IN THE AMOUNT OF $121,933.16.  (SEEATTACHED)

. APPROVE RENEWAL AGREEMENT WITH TEXAS DEPARTMENT OF PUBLIC SAFETY FOR

RELEASE OF DRIVER RECORDS FOR COUNTY EMPLOYMENT. (SEE ATTACHED)
APPROVE REQUEST FROM SHERIFF BYRON LYONS FOR ASSET FORFEITURE
EXPENDITURE OF SEIZED PROPERTY NOT TO EXCEED $1,200.00 FOR K-9 SCHOOL
TRAINING.

APPROVE MEMORANDUM OF UNDERSTANDING BETWEEN POLK COUNTY AND BURKE
FOR STORAGE OF VEHICLE (TRUCK AND TRAILER) AT PRECINCT 3 LEGGETT
FACILITY.

(SEE ATTACHED)

. APPROVE UPDATE TO MASTER STREET ADDRESS GUIDE (MSAG), REMOVING A

PORTION OF GORDON DRIVE. (SEE ATTACHED)

. APPROVE USE OF $984.00 FROM MAINTENANCE CAPITAL OUTLAY BUILDINGS

(BUDGETED FUNDS) FOR THE CLEANING OF AIR DUCTS AT THE POLK COUNTY
PROBATION CENTER OFFICE BUILDING 2. (SEE ATTACHED)
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10.

11.

12,

M. APPROVE UPDATED AGREEMENT WITH STERICYCLE FOR DISPOSAL OF MEDICAL
WASTE AT THE POLK COUNTY JAIL. (SEE ATTACHED)

N. APPROVE FY2023 CONTRACT 23-100082401 (OCTOBER 1, 2022 — SEPTEMBER 30, 2023)
BETWEEN POLK COUNTY AND AGING DEPARTMENT AND DEEP EAST TEXAS COUNCIL
OF GOVERNMENTS (DETCOG) FOR OLDER AMERICAN ACT PROGRAM (CONGREGATE

AND HOME DELIVERED MEALS). (SEE ATTACHED)

O. APPROVE REFINANCE OF 2019 CATAPILLAR MOTOR GRADER FOR ROAD AND BRIDGE,
PRECINCT 1. (SEE ATTACHED)

P. RECEIVE COUNTY TREASURER’S 4™ QUARTER INVESTMENT REPORT (JUL-SEPT 2022).
(SEE ATTACHED)

Q. RECEIVE COUNTY TREASURER’S ANNUAL INVESTMENT REPORT (OCT 21-SEPT 22).
(SEE ATTACHED)

PERSONNEL MATTERS:

A. MOTICNED BY RONNIE VINCENT, SECONDED BY TOMMY OVERSTREET, APPROVAL OF
PERSONNEL ACTION FORM REQUESTS SUBMITTED SINCE LAST MEETING AND
AUTHORIZING 2 EMERGENCY HIRES (1-MAINTENANCE & 1-JAIL).

ALL VOTING YES. (SEE ATTACHED)

BUDGET REVISIONS/AMENDMENTS:

A. MOTIONED BY RONNIE VINCENT, SECONDED BY TOMMY OVERSTREET, TO APPROVE
FY2022 AND FY2023 BUDGET REVISIONS #2022-23 & #2023-2, AS PRESENTED BY THE
COUNTY AUDITOR’S OFFICE.

ALL VOTING YES. (SEE ATTACHED)

MOTIONED BY TOMMY OVERSTREET, SECONDED BY GUYLENE ROBERTSON, TO APPROVE
RIDGE LAKE ESTATES SUBDIVISION IN PRECINCT 4 UPON CONDITION OF RECEIVING THE
APPROPRIATE BOND.

ALL VOTING YES.

MOTIONED BY TOMMY OVERSTREET, SECONDED BY RONNIE VINCENT, TO DENY REQUEST
FROM THE OASIS OF TEXAS SUBDIVISION, SECTION ONE, IN PRECINCT 3, FOR VARIANCE TO
THE POLK COUNTY SUBDIVISION REGULATIONS REQUIREMENT TO OBTAIN ALL NECESSARY
PERMITS FOR PROPOSED WATER AND SEWAGE FACILITIES PRIOR TO PLAT APPROVAL.
ALL VOTING YES.

MOTIONED BY TOMMY OVERSTREET, SECONDED BY GUYLENE ROBERTSON, TO AWARD RE-
BID #2023.08 TO BROKEN ARROW PEST CONTROL FOR PEST CONTROL SERVICES.
ALL VOTING YES. (SEE ATTACHED)

MOTIONED BY GUYLENE ROBERTSON, SECONDED BY TOMMY OVERSTREET, TO EXTEND
BURN BAN ORDER DUE TO DROUGHT STATUS.
ALL VOTING YES, (SEE ATTACHED)

MOTIONED BY GUYLENE ROBERTSON, SECONDED BY RONNIE VINCENT, APPROVAL OF
RESOLUTION REQUESTING IMMEDIATE FUNDING FOR STATE GOVERNMENT MANDATED
SERVICES.

ALL VOTING YES. (SEE ATTACHED)

MOTIONED BY RONNIE VINCENT, SECONDED BY TOMMY OVERSTREET TO APPROVE
SUBMISSION OF GENERAL LAND OFFICE COMMUNITY DEVELOPMENT BLOCK GRANT
REGIONAL MITIGATION PROGRAM APPLICATIONS, INCLUDING THE RESOLUTION TO SUBMIT
APPLICATIONS, THE INTERLOCAL AGREEMENTS WITH ELIGIBLE WATER DISTRICTS, AND
THE RESOLUTION FOR FINANCIAL MANAGEMENT AND PROCUREMENT POLICIES.

ALL VOTING YES. . (SEE ATTACHED)
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ADJOURN:

MOTIONED BY TOMMY OVERSTREET, SECONDED BY RONNIE VINCENT, TO ADJOURN COURT THIS
25™ DAY OF OCTOBER 2022 AT 10:31 A.M.
ALL VOTING YES.

NEY HY /COUNTY AUDGE

RIS

SCHELANA HOCK, COUNTY CLERK

R

WENDY TIM, DEPUTY CLERK
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